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FOURTH SECTION DECISION 

We rarely criticize a decision of the Interstate Com- 
merce Commission, not because we believe that body to 
be infallible, but because we have respect for its integrity 
and wisdom and because we believe it usually is more 
capable of reaching a decision from the evidence pre- 
sented than we could be. But with respect to its deci- 
sion, published this week, in the fourth section case, in 
so far as its refusal to grant the carriers fourth section 
relief in transcontinental rates rests on the theory that 
to grant such relief would deprive certain localities of 
their natural advantage due to proximity to the Atlantic 
seaboard, we have no hesitancy in saying that it seems 
to us ridiculous. We do not understand how it can so 
generally be overlooked that the advantage of location 
referred to is not a natural one, but is due to the Panama 
Canal, which is not a natural waterway but one built by 
man at the expense of all the taxpayers of the country. 
Even Commissioner Esch, in his dissenting opinion, does not 
make this obvious point, which is the key to the whole 
situation. It may or may not.be right and just for com- 
munities to ask that the natural advantages of other 
communities—which were present when the communi- 
ties established themselves—be offset by artificial means, 
but it would seem that there ought to be no question as 
to the right of communities injured by acts of the gov- 
ernment to meet artificially imposed disadvantages by 
such measures as the application for fourth section relief 
referred to, 
_ It strikes us also that, though the majority decision 
's Correct in stating that Congress has imposed on the 
Commission the duty of fostering both rail and water 
transportation, in this case it is rather overdoing the 
lostering of water transportation at the expense of the 
railroads and of industrial communities. It is depriving 
the railroads of the opportunity to carry some of the traf- 
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advantages offered by the Panama Canal, and it is de- 
priving certain communities of markets also lost by rea- 
son of the Panama Canal. So forcibly does this phase 
of the matter seem to strike Commissioner Lewis and 
Commissioner Woodlock that, in their concurring opin- 
ions, they advocate regulation of intercostal steamship 
rates. And it would, indeed, seem rather incongruous 
that the Commission should go so far out of its way to 
favor the boat lines, or even be asked to consider them 
at all, when it must be so severely regulative of the rail 
carriers and can have nothing whatever to say in the 
government of their water competitors. 


As we have always been reticent about criticizing 
decisions of the Commission, on their merits, so have we 
also, for much the same reasons, refrained from impugn- 
ing its motives in reaching decisions. In this case, how- 
ever, there will immediately arise in the minds of most 
persons the possibility that the decision was dictated, at 
least partly, though perhaps unconsciously, by what 
might be called political considerations. Congress is giv- 
ing attention just now to the Gooding bill, which pro- 
vides for a rigid fourth section, so far as water competi- 
tion is concerned. The Commission is being much criti- 
cized in Congress for what some members call its pro- 
railroad attitude. The Commission, as a whole, is not in 
favor of the Gooding bill. What more natural, therefore, 
except for men for whom, because of their moral makeup, 
such considerations have no weight, than for the Com- 
mission to curry favor with its militant enemies in Con- 
gress by showing that it can strike a blow at the rail- 
roads, and to cut ground from under the feet of the 
Gooding bill advocates by showing that such legislation 
is not necessary, for it can administer the present law 
with judgment and discretion? We do not say that this 
is what the Commission did, but it is impossible to avoid 
the thought that something of this sort might have been 
in its mind. 

Commissioners Esch, Meyer and Aitchison dis- 
sented. Commissioner Hall did not participate. The 
decision, therefore, was by a vote of seven to three. 
While among the seven in the majority are some com- 
missioners of ability and unquestioned motives, there are 
others of them of whom as much cannot be said. The 
ied baereerdovahciee who did not participate rank 
shold iy, Gbieke. =4 Sieh hy the majority. We 
aan ra tees at, thoug , of course, the deci- 

n is the decision of the Commis- 
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sion, it does not entirely represent the brains and the 
probity of that body. 


Now comes Senator Brookhart with a scheme for 
railroad consolidation that throws into the shade any- 
thing else that has been proposed. He wants the govern- 
ment, through condemnation of railroad securities, to 
obtain ownership of the railroads at a bargain price and 
throw them into one huge consolidated system to be 
operated by a private corporation composed of expert 
railroad men. The railroad men would have to be ex- 
pert, indeed, to make this thinly disguised plan of gov- 
ernment ownership work. Every time Senator Brook- 
hart opens his mouth he proves more conclusively that 
he is unfit to sit in the Senate. The newspaper reports 
are to the effect that the election contest is to be decided 
against him and that he will probably be unseated. We 
hope, regardless of the ability or purposes of the man 
who would succeed him, that the newspaper reports 
are true. We can think of no one thing that would 
be more likely to improve the personnel of the Senate. 


The Brookhart scheme of consolidation is, of course, not 
worth discussing. 


It is remarkable how even senators and representa- 
tives in Congress, who, however insincere their motives 
and however lacking in patriotism their actions, might 
be expected to know a little something about economics, 
insist that the government is efficient in the manage- 
ment of business and cite “profits” in government enter- 
prise in proof of their statements. The senatorial 
colloquy on Muscle Shoals, printed in the Traffic World 
last week, was a case in point. 

The postal service is the example most often used 
and it was used in.this debate. It was stated that, under 
the Wilson administration,.the postal service was con- 
ducted at a profit. We have not bothered to look up 
the figures, for the reason that, even if in any one 
year or series of years there was a showing that the 
postoffice department was run at a profit, that showing 
was due to the fact that the postoffice is not subject to 
the charges that must be taken into account by private 
business. The taxpayers take care of those charges. 
For instance, in postoffice figures, there is no charge for 
interest on the millions and millions of dollars of invest- 
ment in buildings and grounds and no charge for taxes 
on these investments. Even the most impoverished busi- 
ness could likely show and make a profit if its plant 
was provided by the taxpayers of the nation and it even 
had no taxes to pay. But the demagogue, though he 
must have had a little education and must know a few 
of these things, loses sight of them all in his eagerness 
to prove his point, and he deceives the ignorant and 
thoughtless who do not discount what he says. 

Government business enterprises are not profitable 
on any showing according to accepted business methods 
and, even if they were profitable—though that would 
remove some of the objection to them—the government 
Ought not to be in business. The postal service is, 
perhaps, an exception, owing to its nature and the fact 
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that no one cares whether it makes a profit or not if it 
functions efficiently, and to the fact also that it serves 
everybody who ever posts or receives a letter or postal 
card, and not just a few. But there is little doubt but 
that, even in this case, the postal service could be better 
administered than it is if it were conducted by private 
capital. Though the postal service is about as free from 
politics as any government service, private administra- 
tion would, at least, free it from the political drain 
caused by the fact that postmasters, receiving good 
salaries, are employed because of political services or 
pull and not because of any knowledge of the business— 
which they usually have not. 


The Senate interstate commerce committee has ap- 
proved a proposal made by Senator Gooding that the 
committee employ a transportation expert at $7,500 a 
year, and will endeavor to obtain authorization for the 
expenditure. The original proposal was to employ a 
rate expert at $2,500 a year, but it was decided that a 
real transportation expert was what was needed. Of 
course, if the committee is to seek expert transportation 
advice, we are glad to see that it desires a little higher 
type of advice than could be obtained for $2,500 a year, 
but we doubt if the $7,500 kind would be of much more 
service. We should like to know just what kind of work 
this expert would perform. If he is intended merely 
to supply the committee with facts, all the facts that 
he could gather, and more besides, could be furnished 
by the staff of the Interstate Commerce Commission, 
already on the government pay roll. If it is advice 
that is wanted, we wonder how much of the advice of 
a $7,500 a year man or of any employe at any salary 
the committee would be disposed to accept. Would, for 
instance, if such an expert were now in the employ of 
the committee, it accept or even ask advice about rail- 
road consolidation, the Gooding bill, or the Woodlock 
appointment? If it did ask his advice would he give it 
without prejudice, or would he seek to conform to the 
ideas he had reason to believe were entertained by his 
bosses? If he gave unprejudiced advice and that advice 
were contrary to the idea of the committee, would it be 
followed, or would he lose his job? But even answering 
all these questions in favor of good sense on the part of 
the committee, why should it go at all into the expert 
end of the transportation business? This is political 
rate-making with a vengeance, carried to the point of 
actual machinery. What does the committee think the 
Interstate Commerce Commission is for and why should 
it supplant this agency by machinery of its own? 


ANTHRACITE COAL INVESTIGATION 


The Trafic World Washington Bureau 


Two moves in No. 15006, in the matter of rates, charges, 
regulations and practices governing the transportation of anthra- 
cite coal, were made public at the Commission’s offices when 
copies were given out of a petition for further rehearing and 
permanent rates in behalf of the Logan Coal Operators’ Asso- 
ciation, Operators’ Association of Williamson Field and North- 
east Kentucky Coal Association, and formal complaint No. 18034, 
the Chesapeake & Ohio et al. vs. Atlantic City et al. The op- 
erators, as already indicated, asked for permanent rates, while 
the Chesapeake & Ohio and other railroads originating the coal 
that has been going to the New England and middle Atlantic 
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States, alleged that their connections were demanding excessive 
divisions out of the joint rates that had been established in 
compliance with the Commission’s various orders establishing 
rates on soft coal to the northeastern states. 

In the petition of the operators it was declared that they 
had not been able to avail themselves of the temporary rates 
prescribed by the Commission, effective December 31, 1925, and 
expiring April 30, 1926. The petitioners said the very fact that 
the rates were temporary in character hindered and materially 
affected the ability of the operators to establish markets in the 
New England and middle Atlantic states. They said it required 
time and the expenditure of money to introduce coal into a new 
market; that among other things the coal operator had to make 
financial connections in the new territories, had to decide 
whether he would sell directly to the consumer or through 
wholesale or retail agency, had to determine the financial stand- 
ing of any selling agencies with which arrangements might be 
made and had to do many other things which required the ex- 
penditure of labor, time and money, which the temporary char- 
acter of the rates prescribed by the Commission would not 
justify. The operators said the Commission should consider, 
for instance, that in New England there were approximately 
2,000 coal merchants supplying domestic and steam coal for local 
consumption; that the majority of them had handled mostly 
anthracite; that the merchants were not in every instance fa- 
miliar with the use of soft coal, and that the use of such coal 
had to be explained to them, in many instances, by practical 
demonstration, which required the expenditure of time and 
money. 

The petitioners are producers of high volatile coal in West 
Virginia and the Big Sandy division in Kentucky. That coal, 
they said, was a hard free burning fuel which did not coke and 
was adapted to use by those who had been using the free 
burning hard coal, because, in its burning characteristics, it was 
more like anthracite coal than the coking coal of low volatile 
content. They asserted that the rates prescribed by the Com- 
mission, based as they were on a difference over the low volatile 
Clearfield, Pa., field and over the low volatile fields of West 
Virginia, were too high. They said that they appreciated that 
while the Commission used the rates from the Clearfield mines 
as a yard stick, the Commission did so only as a measure of 
expediency and that the resulting rates were excessive. They 
said they were entitled, as a matter of right, under the inter- 
state commerce act, to just and reasonable rates from their 
mines on the Chesapeake & Ohio and Norfolk & Western. 

The complaining carriers, in addition to the Chesapeake & 
Ohio Railroad, were: Norfolk & Western, Virginia, Southern, 
Kanawha, Glen Jean & Eastern, Kanawha Central, Greenbrier 
and Eastern, Sewall Valley, and Winifrede Railroad Company. 
They alleged that the divisions allowed to the complainants by 
the defendants were, are, and for the future will be, inadequate, 
inequitable, unjust and unreasonable. They asked for adequate, 
equitable, just and reasonable rates, and reparation. 


Informal arguments for and against the suspension of rates 
on hard coal from mines in Pennsylvania to northern and cen- 
tral New York, in purported conformity with permissive state- 
ments made by the Commission in a supplemental report on No. 
15006, the so-called anthracite investigation, were made to Com- 
missioners Campbell and Esch and members of the Commission’s 
Board on Suspension, on March 16. The schedules are dated to 
become operative April 1. A typical situation is that at Albany, 
N. Y. The carriers propose to increase the one-line rate from 
$2.65 to $2.75 and reduce the two-line rate from $3.02 to $2.88, 
thereby lessening the spread on prepared sizes to 13 cents per 
ton. Commissioner Campbell, in a report on that phase of the 
question in the supplemental report on the so-called hard coal 
investigation, expressed the opinion that such a spread would 
not be much of a handicap to coal dealers compelled to obtain 
coal over two-line routes. 


H. A. Taylor, R. W. Barrett, E. D. Hillary and A. H. Elder 
supported the proposed adjustment on behalf of the carriers, 
saying the adjustment was the best that could be obtained out 
of the conflict of interest among the carriers. Mr. Barrett said 
the net effect of the increase in the one-line rates and the de- 
crease in two-line rates was estimated at a little less than $5,000 
of an increase. He said that to reduce the two-line rates to the 
one-line figures would result in a loss of more than $800,000, 
probably $1,000,000, and would be more than was expected of the 
railroads. Mr. Elder said the net effect on the Central of New 
Jersey would be a reduction in every instance. J. D. Greene, 
speaking for chambers of commerce in the affected territory, 
also favored the revision, although he said the affected terri- 
tory desired uniform rates via all lines. 

Francis A. Merritt, a dealer at Kingston, N. Y., speaking 
for so-called independent dealers, said the monopoly conditions 
that were supposed to have been broken still existed and that 
the independent dealers were being put out of business by sub- 
sidiaries of the Delaware & Hudson coal interest and that inde- 
pendent dealers could not obtain Delaware & Hudson coal. They 
were therefore forced to buy coal coming over routes other than 
the ones having the cheapest rate, $2.65 per ton. 
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In making his statement in behalf of the four retail dealers 
at Kingstown whom he designated as independent, Mr. Merritt 
was uncertain about rates, but definite in his assertions about 
monopolistic control by the Delaware & Hudson coal interest 


through the North River and Kingston coal companies. He saiq 
the dealers handling D. & H. coal were advertising preferentia] 
rates and were trucking coal fifteen or eighteen miles, claiming 
to be able to do so on account of such rates, his reference being 
taken to mean the $2.65 single-line rate in comparison with the 
higher two-line rate that the so-called independent dealers had 
to pay, according to his version, because they could not obtain 
D. & H. coal even when they undertook to vend it. 

The railroad attorneys told him that the schedules under 
consideration made a reduction, and tried to persuade him to 
make a definite assertion whether he opposed or favored 
the reductions. He said he was not prepared, on account of the 
short time he had had, to give the Commission the views he 
wanted to express, in good form. He was given permission to 
formulate what he had in mind. 

Opposition to the revision and in favor of the suspension of 
rates was voiced by J. G. Duffy for the Utica Chamber of Com.- 
merce, F. M. Vanah for the Syracuse Chamber of Commerce, 
Wilbur LaRoe, Jr., for the International Paper Co. and other 
protestants, F. W. Burton for the Rochester Chamber of Com- 
merce, and C. R. Marshall for users of steam sizes in the terri- 
tory north of Albany. 

In the course of their remarks it became evident that the 
protestants were not inclined to rest on the question presented 
by the schedules proposing revision, but desired to bring forward 
the fact that, as they saw the revision, it was much less than 
the railroads were under obligation to make to comply with 
expressions of opinion and orders in former decisions of the 
Commission. Mr. Duffy pointed out that the increases, in so far 
as his people were concerned, would apply on at least 90 per 
cent of the tonnage and the reductions on the remainder. Mr. 
Vanah said that, while the carriers showed a net increase in 
revenue of only $4,900, the increase that would fall upon Syra- 
cuse alone amounted to $27,000, and that in No. 15006 no men- 
tion was made that the carriers needed an increase in either 
single- or joint-line rates. Mr. LaRoe said that in many respects 
what the carriers had done or proposed to do in the hard coal 
adjustment to central and northern New York was monstrous; 
that there was obviously something wrong with an adjustment 
that produced uniform rates, both single- and joint-line, to Buf- 
falo, but varying rates to Albany. 

Attorneys for the railroads protested that things mentioned 
by Messrs. Marshall and LaRoe had nothing to do with this case, 
particularly some allegations in a complaint Mr. LaRoe circu- 
lated saying he had just filed it with the Commission. Mr. 
LaRoe said he was merely pointing out inconsistencies which, 
he said, should show the Commission the necessity for a public 
hearing on the whole subject of which the proposed revision was 
a part. 

Mr. Marshall said he had no trouble in seeing a relation be- 
tween the rates on steam sizes north of Albany and a proposal 
to increase the rates on prepared sizes, by single-line hauls, to 
Albany. 

Answering the petitions of the New England Governors’ Fuel 
Committee for further hearing in No. 15006, the so-called an- 
thracite investigation, the Pennsylvania has denied the authority 
of the Commission, without further hearing, to require the rail- 
roads to continue the so-called emergency or temporary rates on 
hard coal substitutes established to expire April 30. In further 
answer, the Pennsylvania said the so-called emergency no longer 
existed, adding that there was no longer even the ostensible 
basis for action which had heretofore been invoked by those 
who desired the establishment of through routes and joint rates 
on soft coal from the fields on the Chesapeake & Ohio, the Nor- 
folk & Western and the Virginian. 

The same company, in answer to the petition of the Logan 
Coal Operators and others for further hearing, used the identical 
language, except where it was necessary to use somewhat differ- 
ent terminology on account of the fact that it was answering the 
petition of a different organization. 


The Central of New Jersey, in answer to the petition of the 
Kanawha Operators’ Association, also asserted that there was 
no justification for a continuance of the rates on account of the 
disappearance of the so-called emergency. A like answer was 
made to the same company to the petition of the New England 
Traffic League and others. 


COAL PRODUCTION AND SHIPMENT 


Production of soft coal the week ended March 6 is estimated 
at 10,500,000 net tons, a decrease of 390,000 tons as compared 
with the preceding week, by the Bureau of Mines of the Depart 
ment of Commerce. Production of anthracite is estimated at 
— net tons, an increase of 178,000 tons over the preceding 
week. 

Tidewater soft coal shipments from Hampton Roads the 
week ended March 6 totaled 447,731 net tons of which 267,066 
tons were for New England delivery. 
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' Current Topics 


1 Ge ° 

in Washington 
Competition in a Straight Jacket.—Any doubt anyone may 
have had about the embracive character of the legislation passed 
in 1920, when President Wilson signed the transportation act, 
it is believed, was erased within the week. The Commission 
said the transcontinental carriers might not undertake to com- 
pete with the rail-and-water routes through the Atlantic and 
Guif ports, for traffic to the Pacific coast, except at a price 
that it may not permit them to pay in the event they should 
make the offer. That price is the flattening of the intermediate 
rates so as to put Spokane, Salt Lake City, and other cities of 
the high divide country, on the Pacific Ocean, in a rate sense. 
On the heels of that came the recommendation of Commissioner 
Woodlock that the Rio Grande country be left as the preserve 
of the Gulf Coast Lines section of the Missouri Pacific. Two 
days later the Commission, by one of its divisions, denied the 
prayer of the chambers of commerce of Breckenridge and Cisco 
for a switch connection between the Cisco and Ranger roads 
at Cisco, because such a connection would deprive the former 
of some traffic it now has. On account of such things, it is 
suspected, there is a great soreness of spirit through the middle 
of the country, from the Canadian to the Mexican border, if 
not actual angry boils at the Twin Cities, Milwaukee, Chicago, 
Missouri River points, and throughout the once proud republic 
of Texas. Every railroad system west of the Mississippi, as 
well as the Illinois Central, has been bruised by the restrictive 
measures provided by the act of 1920. The Illinois Central was 
forbidden to compete, in the carrying of salt from Louisiana 
to Chicago, to the end that the railroads to the east of the 
Great salt using market might not be required to shrink their 
salt rates if they wanted their customers to sell salt in that 
city. However, in passing, it may be suggested that the Illinois 
Central may have obtained compensation for that unkind cut 
by reason of freight moving southward from the industrial cen- 
ters that were bruised by the fourth section order of March 13, 
on its way through the Panama Canal. At this time, however, 
not even a magnifying glass would show compensation for the 
northern transcontinental lines. They may, perhaps, be per- 
mitted to carry stuff to the Pacific coast, in competition with 
the rail-and-water routes through the Atlanic and Gulf ports, 
by giving the intermediate country as low rates as the Pacific 
ports. Thereby the intermediate country, as many view the 
matter, would be relieved of its ancient burden of getting sup- 
plies that have been hauled to the Pacific ports by water, by 
paying the back-haul freight rate. In the bitterness of heart 
caused by that denial of relief, some of the losers may think 
of that fourth section as the blackmail section. That, however, 
is not the point that has been made prominent by reason of the 
decisions and proposed decisions about which there has been 
talk and about which there will be much more. The point is 
that the transportation act of 1920 definitely cribs, cabins, and 
confines the old-time competition for which this government 
fought so gallantly in 1890, when the Sherman anti-trust law 
was enacted. In fact, it may be regarded as having been sub- 
jected to the straight-jacket reserved for violent lunatics, which 


is the way many economists and near-economists have thought 
about unchecked competition. 





What Is Market Competition?—Chairman Eastman, in his 
concurrence in the fourth section order, went, it is believed, to 
the extreme of those who would prevent competition when he 
said the Commission should never allow fourth section relief 
on account of market competition. There are those who are 
Strongly inclined to the view that there is no other kind of 
competition, in so far as freight rates are in issue. It is true 
that there is talk about water competition, carrier compeition, 
and market competition. But the query is whether those who 
use the terms “water” and “carrier competition” do not merely 
confuse the instrumentalities with competition itself. Water 
competition is merely that which is carried on by means of 
boats. Carrier competition is merely that which is carried on 
by means of carriers, water or rail or some other sort. Inas- 
much as the interstate commerce act does not cover trucks, 
truck competition has never been used as a reason for fourth 
Section relief. In time, however, the Baltimore and Ohio and 
- Pennsylvania may be asking for fourth section relief be- 
‘ween Washington and Pittsburgh because the motor truck route 
a only about 250 miles long, while the short route of the Balti- 
neat and Ohio is 32 miles long and the Pennsylvania 377, or 
—— like that. Railroads ask for fourth section relief be- 
: use there are merchants on their rails who want to get into 
hapten i market over their rails in competition with mer- 

ants using some other railroad. The whole of a city is not 
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necessarily one market of origin for some other point, unless 
there is a complete Chicago switching district arrangement at 
one end and a similar district at the point of destination. In 
a certan part of Albany, N. Y., coal dealers pay 37 cents a ton 
more for the hard coal they market than dealers in another part 
of that city pay. They would like to compete in all parts of 
Albany, but, thus far, they have not found a railroad willing 
to ask for fourth section relief to enable them to extend their 
competition. The railroads and the hard coal operators appear 
to be indifferent about the matter; hence, there is no fourth 
section situation there for the Commission to worry about. But 
if railroads and operators were clawing each other for business, 
there might be. Suppose there were intense competition among 
the operators on the Delaware and Hudson for businss now 
held by operators on the Central Railroad of New Jersey for 
the Albany market; would the reaction on those railroads be 
market or carrier competition? Prevention of cross-hauling, it 
is supposed, is a consummation devoutly to be wished, but there 
is a suspicion that such a law would not stand up long if the 
public generally understood the proposition. 





Mrs. Turk Awakening Her Country.—Turkish women, as a 
factor in the business life of the republic successor of the Otto- 
man empire, are strongly presented in a volume the Department 
of Commerce has just put before the American business man. 
It is a report by G. Bie Ravndal, United States consul-general at 
Constantinople, the abandoned capital of Turkey. It is a mar- 
ket survey, in which the consul-general “plays up” the fact that 
the Turkish woman is taking a place in the social, political, and 
business life just as prominently as the woman of the “infidel 
dog” people of the western world, including law and medicine. 
Historians have not dealt gently with the Seljuk Turks who 
ousted the highly educated Arabs of the early middle ages, first 
from political and then religious control of the world power 
created by the Mohammedan religion. They have drawn com- 
parisons, to the discredit of the Turk, between his treatment 
of his women and the treatment of their women by the bar- 
barians who overthrew the Roman power, but, nevertheless, 
made progress much greater than that of the Romans. Mr. 
Ravndal does ‘not go so far as to suggest that the better treat- 
men of his womanfolk will bring the Turk to the front as the 
western barbarians came to the front, but he ascribes much to 
the influence of the Turkish woman. In 1924 the foreign trade 
of Turkey, he pointed out, increased 20 per cent and the record 
for 1925, so far as made up, indicates that as a record year for 
the republic. But the Turk has not been given the slightest 
slant by the economic school that suggests putting hobbles on 
competition. On the contrary, Mr. Ravndal says the first rule 
of a Turk is that he must sell regardless of whether he makes 
a profit or makes a loss, his philosophy being that what he loses 
today his trading will make up tomorrow. The fixed price, the 
consul-general said, makes no appeal to the Turk. The first and 
last article in his creed is to make the sale, regardless of cost 
or profit. Nor does he subscribe to “money’s worth or money 
back.” 





Mellon Pleads Privilege —Andrew W. Mellon, Secretary of 
the Treasury, has caused his attorney to bring forth a plea in 
court that brings to mind how often the plea of privilege was 
raised in the troublous days of Charles I and Oliver Cromwell. 
First one and then the other took liberties with the privileges 
of the citizen and the members of the House of Commons. Each 
found the legislative body a balky mule, though there was no . 
sympathy between Mr. Stuart and Mr. Cromwell. Had the lat- 
ter only allowed the former to live long enough for them to 
exchange views on the subject, Cromwell’s life might have been 
easier. The reticent Mellon, who never made a speech without 
giving his hearers a good imitation of the small boy made to 
“speak a piece” at school, is actually telling the courts in the 
District of Columbia that Charles B. Brewer, special assistant 
to the Attorney-General at one time, is trying to punish him 
for having dared exercise the privilege of first informing Presi- 
dent Coolidge and then the public that there was nothing to 
the charges made by Mr. Brewer that duplicate and fraudulent 
Liberty bonds, amounting to millions, had been issued. The 
late President Harding thought so much of the charges that he 
dismissed twenty-eight officials and employes of the Bureau of 
Engraving and Printing. President Coolidge reinstated such of 
the bureau employes as were willing to take back their jobs, 
believing they had not issued duplicate bonds. A year after 
that letter was made public, Mr. Brewer filed a libel suit for 
$500,000, claiming he had been damaged.in that amount by the 
publication of the letter. Mr. Mellon’s answer to that is that 
the letter pertained to the integrity of the national debt and that 
the public was entitled to know about it and that his letter to 
the President was a privileged communication, for the writing 
and publication of which no one would be entitled to bring and 
maintain an action for damages. It is the first time the plea of 
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privilege has been made, in Washington, so far as can be re- 
called, for years and years. 


Behold A Sticky Thing.—Just now middle aged men recall 
the time when father came home, carrying the day’s meat sup- 
ply wrapped in straw paper to tell mother about the wonderful 
experience he had had. He had talked from the “grocery store” 
to Dr. Smith over that new thing they called a telephone and 
Smith’s voice sounded just as if the dogctor were down at the 
end of the lot. That was thirty-eight or forty years ago. Al- 
though the telephone patent was issued March 7, 1876, it took 
ten years to get it to the small towns and villages. Thiry years 
ago Washington had so few telephones that those who had it 
not felt no lack of anything. It is only twenty-five years since 
a private branch exchange was installed in the capitol of the 
United States. Many things have been said on account of the 
fiftieth anniversary of the telephone patent, but no single fact, 
probably, makes such a vivid impression of the widespread use 
of the Bell invention as that it took 100 tons of glue to fasten 
together the pages of the telephone directories issued last year 
for use by New York City subscribers. The editions totaled 
6,000,000 huge volumes. The glue fact, somehow or other, seems 
more impressive than the fact that, in 1918, Americans had to 
show Europeans how to rig up the wires, with “loading coils” 
so as to enable Paris to talk with Rome. That, to a telephone 
man, means that, telephonically, Europe is still in the dark ages. 
But to a layman the need of 100 tons of glue to stick the New 
York City telephone directory together is a more attention arrest- 
ing note than any in connection with the vast development of 
the instrument that was intended to enable the deaf to hear, 
rather than to have the human voice sent around the world. 
Of course, that last thing has not been actually done, but if any- 
one were willing to spend the money for the trick thing, Amer- 
ican telephone engineers would do it, perhaps not by wire alone, 
but by a combination of wire and wireless telephony. Such a 
feat would also remind Americans that every outstanding inven- 
tion, except wireless communication, in the last fifty years, was 
made by a new world man or men. A> 3. Bi. 


LAKE CARGO COAL RATES. 


The Traffic World Washington Bureau 


Senator Goff, of West Virginia, in remarks in the Senate, 
March 13, said he wished to clarify “a situation, if possible, 
that has arisen as a result of misrepresentation and a conscious 
distortion of the facts.” He referred to a statement in a 
Cleveland publication to the effect that a meeting was being 
held in Cleveland March 5 relative to the lake cargo coal rates 
and that “this will be the third attempt since 1920 on the part 
of Ohio and Pennsylvania operators to bring about this greatly 
sought restoration of the old-time coal-rate parities.” Continu- 
ing, Senator Goff, in part, said: 


I would refrain from consuming the time of the Senate with the 
presentation of the article were this an isolated instance of mis- 
representation of existing conditions. But it is not. Ohio and Penn- 
sylvania newspapers have frequently declared that a preferential 
rate has been given to southern West Virginia and eastern Ken- 
tucky in the shipment of coal to ports on the Great Lakes. So 
frequent has been this misrepresentation that there are many peo- 
ple in Ohio and Pennsylvania today who are convinced that the freight 
rate from southern West Virginia to the Great Lakes is lower than 
the rate from the Pittsburgh district. 

This erroneous conclusion has gained currency as the result of a 
campaign of misleading propaganda indicated by the affected dis- 
tricts following the decision of the Interstate Commerce Commission, 
rendered July 26, 1925, in what has become known as the Lake Cargo 
case (I. C. C. Docket 15007). This campaign of misrepresentation has 
been continued uninterruptedly and reached its climax following the 
filing of a petition by the Pittsburgh Coal Operators’ Association on 
December 30 last for reargument of the Lake Cargo case. 

_ I have an abundant faith in the Interstate Commerce Commis- 
sion as an agency of the Government: It is quasi-judicial in char- 
acter and is a constitutionally created instrumentality for the ad- 
judication of such problems as have arisen in the Lake Cargo case. 
Because of my faith in the capability and integrity of the Commission 
I refrained, while the application for rehearing was pending, from a 
discussion of the Lake Cargo rates, even while misleading informa- 
tion was being circulated. he conditions involved became only re- 
cently a subject of discussion on the floor of the Senate. My profound 
respect and unlimited confidence and exalted admiration of the Su- 
preme Court of the United States would preclude my discussion of 
a cause pending in that tribunal for decision, and the respect that 
I entertain for the Interstate Commerce Commission compels a sim- 
ilar observance of the proprieties. 

The decision of the Interstate Commerce Commission in the 
Lake Cargo cases was rendered last July after an extended hear- 
ing and a comprehensive investigation that had lasted for two years. 
The Commission considered every angle, in fact, every phase of the 
controversy. It gave thorough and painstaking consideration to the 
legal principles involved and the evidence presented. It held that the 
rates on the shipments of coal from West Virginia and Kentucky 
were not unduly preferential, and it declined to grant the petition 
of the Northeastern Ohio and Pittsburgh district operators to increase 
the differential against West Virginia and Kentucky. 

On March 3 last the Interstate Commerce Commission acted 
favorably on the petition of the Pittsburgh district to reopen the 
case and in an order then issued gave the litigants in interest 20 
days in which to show cause whether additional evidence should be 
presented. 

I take it that the Commission desired to have for its consideration 
covered. There is no inclination on my part to discuss this phase 
any new evidence that protestants or intervenors may have dis- 
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of the question. In only desire to express the wish that a final 
decision will be ee at an early date for the reason that 
prolonged delay means a heavy burden of additional expense on 
an industry that is prostrate and will as a result of delayed orders 
materially affect the markets of the Northwest for this basic product. 
I have no doubt that the commission will consider the vital interest 
of the coal consumers in the great Northwest, as well as the in- 
terests of the producers in the competing districts. I feel that the 
Commission in good time will render its decision in agreement with 
the law and the evidence and that it will not be swerved from 
the path of duty by political influence, threats, criticism in public 
place, or by the repetition of published misinformation. 

In justice, however, to the coal industry of my state, upon which 
a large measure of our population is dependent. I must refute the 
recurring reports so frequently published that West Virginia and 
eastern Kentucky possess preferential rates on the shipment of coal 
to the lake ports and that such rates are responsible for the sus- 
pension of mines in Ohio and Pennsylvania. 

“It is a campaign to restore the old-time differentials to rates 
which now operate to favor mines south of the Ohio River,” says 
the Cleveland newspaper. 

It is not, let me say, a campaign to restore the old-time differ- 
entials between the competing districts. It is a campaign to give 
additional advantages in freight rates to the Pittsburgh and Cam- 
bridge districts over West Virginia and eastern Kentucky. 

Pittsburgh now has an advantage in freight rates ranging from 
25 cents to 40 cents on every ton of coal shipped from southern West 
Virginia or eastern Kentucky to the lake ports. The petition of the 
Pittsburgh operators is to increase that advantage, to spread that 
differential from 25 to 40 cents to 68 and 83 cents. 

That is precisely what the Pittsburgh district has asked and 
continues to ask the Interstate Commerce Commission to do. To 
comply with that request, of course, would have but one result. It 
would mean the exclusion of West Virginia coal, the exclusion of 
coal from Virginia, Tennessee, and Kentucky, from the markets of 
the Northwest. And it would leave the coal consumers of Michigan, 
Wisconsin, Minnesota, North and South Dakota at the mercy of the 
Pittsburgh and Cambridge producer. Competition would be destroyed, 
and consumers in that vast territory would be compelled to buy 
Pittsburgh coal at whatever prices Pittsburgh would care to exact. 
And in this connection I am informed that the consumers of the 
Northwest, including public service commissions representing three 
states, vigorously opposed in the former hearings any increase in 
existing differentials. The consumers in that great domain demand 
competition. 

Let me reiterate that Pittsburgh now has an advantage of from 
25 to 40 cents on every ton of coal shipped to the lake ports over 
southern West Virginia and eastern Kentucky. The records of the 
Interstate Commerce Commission will verify this assertion. This being 
true, I ask if it is reasonable to assume that the lower freight 
rates enjoyed by Pittsburgh and northeastern Ohio are responsible 
for closing the mines in these districts? That is precisely what was 
charged by the Senator from Pennsylvania on the floor of the Senate. 

West Virginia has always been obliged to pay a freight rate in 
excess of Pittsburgh and northeastern Ohio on lake coal shipments. 
There has never been a time when Pittsburgh and northeastern 
Ohio did not have an advantage in coal rates over West Virginia 
to the lake ports. 

In proof of this statement I ask leave to insert in the Record 
a statement which shows the freight rates from the southern West 
Virginia coal fields as compared with the Pittsburgh and northeastern 
Ohio coal fields to the Lakes since 1903. 


Senator Goff said it was a matter of common knowledge 
that the policies which had prevailed among the coal operators 
in Pennsylvania with respect to wage and other mining con- 
ditions had caused the decrease in tonnage from those fields. 
He said freight rates had not been the cause of the difficulties. 
In conclusion, he said: 


It is apparent that the Pennsylvania and Ohio interests are 
seeking to persuade the Interstate Commerce Commission to exercise 
its great powers to equalize the different mining and other conditions 
that exist in the different competitiong coal districts by means of 
freight rates. The interstate commerce laws were never designed 
to be exercised in any such manner. 

My sole purpose, Mr. President, in submitting these remarks has 
been to refute the misinformation that has been scattered to arouse 
protests against the decision of the Interstate Commerce Commission. 
I am content to present the facts, without criticism or defense. They 
speak too strongly to justify interpretation or permit construction. 
The country is entitled to know them, and the Senate, I feel, will 
welcome a statement that reflects conditions as they are and not as 
some would have them. 


GUARANTY CERTIFICATES 


The Commission has announced the settlement of the claim 
of the Atchison, Topeka & Santa Fe, and four of its subsidiaries 
under Section 209 of the Transportation Act. The Commission 
found the amount necessary to make good the guaranty under 
that section to the Santa Fe and affiliated companies amounted 
to $7,594,961.97. It also found that those companies had re- 
ceived partial payments under paragraph (G) of section 209 as 
amended by section 212 amounting to $7,599,500, and that there- 
fore the carriers owed the United States, in final settlement, 
$4,538.03. <A certificate to that effect has been sent to the Sec- 
retary of the Treasury. The Atchison, Topeko & Santa Fe was 
entitled, under its guaranty, to $4,139,743.94; the Gulf, Colorado 
& Santa Fe to $2,586,072.99; Panhandle & Santa Fe, $814,037.56; 
Grand Canyon Railway Company, $5,486.89; and Rio Grande, El 
Paso & Santa Fe, $49,620.59. The partial payment certificates 
issued were as follows: Atchison, Topeka & Santa Fe, $5,425, 
000; Gulf, Colorado & Santa Fe, $1,575,000; Panhandle & Santa 
Fe, $550,000; Grand Canyon, $9,500; Rio Grande, El Paso & 
Santa Fe, $40,000. 

The Commission has certified to the Secretary of the 
Treasury that the Delray Connecting Railroad Company is en- 
titled to under Section 204, paragraphs (f) and (g), to $24,791.98, 
and that it owes nothing to the President of the United States 
as the operator of its property. 
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March 20, 1926 


NO FOURTH SECTION RELIEF 


After sixteen months of consideration and while the Senate 
was discussing the Gooding fourth section bill, the Commission 
March 13 announced its decision in fourth section application 
No. 12436, opinion No. 11014, 107 I. C. C. 421-68, denying, in 
whole, the relief sought by the transcontinental railroads to 
make rates from the middle west to the Pacific coast, without 
observing the long-and-short-haul part of the fourth section at 
the intermediate points. They proposed to reduce the rates to 
the Pacific coast ports in order to place the manufacturers of 
the middle west more nearly upon a rate equality with their 
eastern competitors. The latter, by reason of location on or near 
the Atlantic seaboard, the report says, enjoy the advantage of 
cheaper water transportation. The report said that the ap- 
plicants hoped that by stimulating traffic through the proposed 
reductions they might be able to increase their net revenues, 
but that they did not propose to apply the reduced rates to 
intermediate points, since to do so would more than offset the 
gain from increased traffic to the ports. 

Commissioner Esch dissented and expressed his views at 
as great length as the views of the majority, being dissatisfied 
with its recital of facts as well as with the conclusion. Com- 
missioners Meyer and Aitchison dissented. Commissioner Hall 
did not participate in the case. He is ill. 

Commissioners Lewis and Woodlock concurred. The former 
said this case emphasized the necessity of placing the inter- 
coastal water lines under the same regulation as that to which 
the transcontinental lines were subjected. 


“The declaration of Congress is that both (rail and water 
lines) be maintained in full vigor,’ said Mr. Lewis. “The rail 
lines are placed at a very unfair advantage. They are held to 
rigid restrictive requirements. Their competitors, some of 
which have most affluent affiliations, may war to the hilt with 
cut rates without hindrance.” He said there was ample reason 
afforded by the record to show that the result of a grant of 
relief would be followed by cuts in rates which would leave 


eastern and western rail carriers and the steamship lines worse. 


off—“all quite contrary to the mandate that both land and water 
transport be maintained in full vigor.” 


Commissioner Woodlock said that the first and most neces- 
sary step to a proper settlement of the matter was to place 
the canal rates under the regulative jurisdiction of the Com- 
mission with a view to the prescription of minimum coast-to- 
coast rates. He said that only after the prescription of a rea- 
sonable minimum rate tariff on water-borne traffic between the 
coasts would it be possible to measure the permanent effect 
of the Panama Canal upon the railroad structure, and to deal 
with the railroad rate structure intelligently. 


: “To attempt to do so at present,” he said, “with canal rates 
neither stable nor public, would be to incur serious risk of 
wide disturbance in both rail and water rates with consequent 
unnecessary and uneconomic loss of revenue to all concerned.” 
Chairman Eastman, in his concurring views, reiterated the 
view expressed by him in Paper and Paper Articles to New 
Orleans, 88 I. C. C. 351, that the Commission, in cases of ap- 
plications founded on market competition, should always exer- 
cise the discretion he held it had and deny such applications. 
He Said that the theory of market competition, if followed con- 
sistently, would inevitably lead to all manner of cross-hauling 
and wasteful competition for which which the country would 
have to pay in the end. 

The Commission majority, in its report, reviewed the trans- 
continental cases beginning with 1917, saying that this applica- 
lon differed from the application of 1921, which was denied 
in Transcontinental Cases of 1922, 74 I. C. C. 48, in that the 
list of articles upon which relief was desired was shorter than 
the earlier application and that the rates proposed on the articles 
covered by this application, about 47 in number, were from five 


nd - cents higher than the earlier rates proposed. Then it 


While the natural growth of population in the West ha 
| ° s been re- 
ee in an increase in the total traffic of the western transconti- 
_ lines, the all-rail movement to the Pacific coast of many 
mee — commodities which they handle has declined. This is illus- 
io; by the relative movement of iron and steel articles. During 
ned —s of June, July, and August, 1920, 42,004 tons of the iron 
ah eel articles listed in the application moved from Group D to 
pone orminals and to Los Angeles. During the same months of 1923 
fro 4,496 tons moved. The movement of these articles by rail 
- > = groups, A to J, inclusive, to the terminals, Los Angeles, 
joes ee California, Oregon, and Washington for the months of 
. - wo dh uly, and August, 1921, 1922, and 1923, shows no upward trend, 
the wens the movement of similar articles through the canal during 
iene ~—_ periods increased in a marked degree. From exhibits intro- 
y the applicants it appears that in 1921 they hauled 83,473 
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tons westbound and the water lines 91,197 tons. In 1922 the movement 
by rail was 63,790 and by water 260,949 tons, and in the following 
year 82,563 and 446,310 tons, respectively. The figures given for the 
water movement are approximate only, as the classification of vessel 
cargoes is not as accurately kept as is the case with traffic moving 
by rail. The United States Shipping Board reports a movement 
through the canal of iron and steel articles during June, July, and 
August, 1923, of 386,689 long tons, equivalent to 433,092 net tons. 

Increase in water-borne tonnage is further indicated both by the 
increase in the number of vessels engaged in the trade and by the 
total tonnage carried. At the time of the former report there were 
13 steamship lines operating 77 steamships between the Atlantic or 
Gulf and Pacific coasts. At the present time there are 16 lines oper- 
ating 146 steamships. In 1921 the total westbound tonnage of inter- 
coastal traffic amounted, according to the Panama Canal record, to 
893,396 long tons, The movement in 1923, as reported by the divi- 
sion of statistics, bureau of research, United States Shipping Board, 
= 2,764,029 long tons, an increase over 1921 of 1,870,633, or 209 per 
cent. 

The rail carriers recognize that transportation by water is so 
much cheaper than by rail that they cannot hope to divert to their 
lines much, if any, traffic which may originate at the Atlantic or 
Gulf ports, or close thereto. Most of the production, however, is 
inland, and they anticipate that by reducing their rates from _Chi- 
cago and related territory so as more nearly to equal the combina- 
tion of the rail-and-water rates from the principal eastern originat- 
ing points, more tonnage will move over their lines, thus increasing 
their net revenues. The bulk of the westbound movement through 
the canal consists of iron and steel articles, and the principal points 
of production are in the Pittsburgh district. Most of the iron and 
steel articles listed in the application move from Pittsburgh to Bal- 
timore, the nearest port, at a rate of 31 cents. The rate on these 
articles from Baltimore to the Pacific coast ports by water is 40 
cents, producing a combination rate from Pittsburgh of 71 cents. To 
this sum must be added the incidental charges for water service, 
which are not incurred when the movement is all rail. These inci- 
dental charges cover wharfage, handling, and insurance, and aggre- 
gate about 5.5 or 6.5 cents additional, varying slightly at the differ- 
ent ports: The rail carriers have, therefore, a total charge of about 
76.5 or 77.5 cents to meet to place their rates from Chicago on an 
equality with the rail-and-water rates available to the manufacturer 
at Pittsburgh. Iron and steel articles will not move freely by rail 
at rates which exceed the rail-and-water rates by more than 2 or 3 
cents, and consequently on such articles as may move from Pitts- 
burgh at charges of from 76.5 to 77.5 cents the rail lines are pro- 
posing a rate of 80 cents from Group D. On some iron and steel 
articles the port-to-port rates are 45 and 55 cents, and on these 
articles the all-rail rates proposed are correspondingly higher than 
the basic 80-cent rate. With respect to those commodities which 
move at a rate of 40 cents from the ports, the view seems to be that 
an all-rail rate of 80 cents from Chicago would not attract much, 
if any, additional traffic. The United States Steel Corporation, with 
its mills in the Chicago district and in the East, including one at 
Baltimore, Md., would continue to supply the Pacific coast from the 
eastern mills. Some increase in traffic might be expected from the 
independent mills in the Chicago district. 

The views of the various parties interested in the transcontinental 
rates are substantially the same now as they were in 1921, when the 
former application was filed. The Middle West interests, with the 
exception of the iron and steel industries affiliated with the United 
States Steel Corporation, generally support the application. Their 
competition with eastern manufacturers has been growing more and 
more acute and business which they formerly enjoyed on the Pacific 
coast now moves largely from the East through the canal. They 
see no prospect of regaining what they have lost or of expanding 
their western trade unless the rail rates are reduced to a point where 
the rail charges will approximate the charges through the canal from 
other sources of supply. They have now some lower rail-and-water 
rates in connection with the Mississippi-Warrior Service to New Or- 
leans and thence through the canal, but they prefer the rail movement, 
as it is quicker and more convenient. 

The interests on the Pacific coast are divided in their views. 
Generally speaking, the manufacturers there, other than of lumber, 
are opposed to the granting of the application, since to do so would 
open a new competitive field. Certain manufacturers, particularly 
of paper articles, express the opinion that the movement by water 
of many of the items listed in the application is_not in sufficient 
volume to justify the rate reductions proposed. Jobbers and dis- 
tributors at the coast ports would benefit by having the large pro- 
ducing districts of the Middle West made available to them as addi- 
tional sources of supply at lower rates than they now enjoy. They 
therefore favor the application. Considerable testimony was offered 
by shippers interested in the movement of fruit, lumber, and flour- 
mill products eastbound. They generally favor the application, on 
the ground that any increase in the westbound traffic of the carriers 
would result in a better car supply for their products and might lead 
to reductions in their rates, or at least prevent increases. 

The intermountain country, other than certain of the lumber, 
fruit, mining, and flour-milling interests, remains almost a unit in 
opposition to an adjustment rates under which traffic would move 
through to the Pacific coast for a less charge for transportation than 
would be available to the territory intermediate thereto. It is claimed, 
among other things, that the proposed rates would impose an undue 
burden upon the same character of traffic destined to intermediate 
territory; that they would be unduly preferential of both the origin 
and destination territories and prejudicial to the intermountain ter- 
ritory; that they would create numerous fourth-section departures 
not covered by the application; and that if, as contended by the 
applicants, they would be reasonably compensatory for the haul to the 
Pacific coast, they would be fully compensatory if applied at inter- 
mediate points. Manufacturers, jobbers, and distributors located at 
Salt Lake City, Butte, Boise, Spokane, interior California points, 
Phoenix, Reno, and elsewhere in the intermountain territory, insist 
that the reductions proposed in the all-rail rates would seriously cur- 
tail their territory of distribution and result in substantial losses. 
Their fear of loss of distributing territory is grounded to some extent 
upon their understanding that the jobbers on the Pacific coast predi- 
eate their selling prices upon the all-rail rates and not the water 
rates. This is denied by the coast dealers, who state that their gen- 
eral practice is to base all selling prices on articles which move by 
water on water rates. 

Eastern manufacturers and shippers also generally oppose the 
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application. They contend that the relief sought is based on market 
competition rather than water competition, and that such competi- 
tion is not sufficient ground for fourth-section relief. They can see 
no justification for a basis of rates which will extend their natural 
advantage of proximity to economical water transportation to terri- 
tory far inland and which will perhaps so seriously impair the earn- 
ings of the water lines as to result in the curtailment of service. 
Other eastern manufacturers are more particularly concerned with 
the disruption of the existing rate relationships which would be 
caused by the establishment of the proposed rates. It goes without 
saying that the water lines oppose the application. To the extent 
that the rail carriers would gain traffic, they would lose it. If, rather 
than see their business taken from them, they should reduce their 
port-to-port rates, the result would be a loss of revenue both to the 
water and to the all-rail lines. Neither would gain, but both would 
lose. As above stated, carriers operating east of Chicago have not 
joined in the application, although urged to do so by the western 
lines. The Boston & Maine and New York, New Haven & Hartford 
Railroads, New England carriers, actively oppose it. 

That many of the commodities embraced in the application move 
in considerable volume through the canal is evident from the record. 
This is particularly true as to iron and steel. The efforts of the rail 
carriers to ascertain the exact tonnages of the different commodities 
have not been entirely successful because of the differences between 
the water and rail classifications, but from examination of the records 
of the port authorities of the various ports they estimate that the 
movement by water of the particular items enumerated in their appli- 
eation during the six months from June to November, inclusive, 1923, 
aggregated 861,907 tons, as compared with 195,471 tons all rail from all 
eastern defined districts to the ports, Los Angeles, and so-called 
back-haul territory in interior California, Oregon, and Washington. 
Their estimate of the tonnage of each commodity is shown below: 








Through 

By rail canal 

Commodity Tons Tons 
NS Canta tv hd Gray oe 6 6 6 a0 2-6-@ copier siene: @ crest. 6: 245 367 
NT EY Mn os ov dc oe cia ee cibeineee ee 3,271 10,925 
ee I, neo crew ndie e.cmiere settee 2 iaabe 
Dee GONE PEG GRUDMCACUUOD, 6 oc cccccccctceccesios 4,003 4,118 
PL ida a ilniae ud anes c cearse-e dew ee eienéiee ed tibee-< 6,597 8,104 
NE INE 5.5. 6354 nine <1 9 ange owl een sininuwan selva 5,845 4,541 
SEE ine hh ad Sia one a oie weiwreldaelee oa: tune mele eemalcnee. | armies 6,311 
NY Bee oe een ane wee maceuncawc ee eaae taser ee 3,227 13,154 
EE ean Ntuiacid edhe axed BA Bia oe eclereig Sole aie cia an eee 1,255 9,824 
EE, MIE Girerenn ners ore bled vas sreoee cuencin ees 156,085 779,369 
RL aa dr anand Scene Wo evel giaia oa ite « c1o eases cine 14,918 25,194 
EE alduvcaee sued meaes secs eewedbe wages 195,471 861,907 


The applicants assert that all they are asking for here is permis- 
sion to make such rates as will afford them an opportunity to enjoy 
a fair share of the transcontinental traffic. They argue that no 
harm can come to the interior territory if a larger proportion of the 
traffic is diverted to the rail lines, since the Pacific coast can now 
obtain the same commodities at transportation costs lower than under 
the rates they are proposing, but that, on the contrary, the benefits 
which they may be able to realize will place them in position to af- 
ford all their patrons better service. They insist that it is not only 
their right but their duty, and that efficient management would 
require them, to employ all lawful means to secure a larger share of 
this traffic, if thereby they are able to increase their net revenues 
without burdening other traffic. They urge particularly that the 
relief sought will afford tonnage for empty cars moving westbound, 


of which there are apparently sufficient to transport all the traffic 
now carried by the water lines. 


Elaborate statistical data were introduced by the carriers to prove 
that the proposed rates would more than cover the extra expense 
of handling the additional traffic which they expect to obtain. Tak- 
ing the total operating expenses of all Class I roads in the western 
district for the first nine months of the calendar year 1923, excluding 
switching and terminal companies, they estimate the expense charge- 
able to all freight traffic on the basis of the apportionment between 
freight and passenger services used in Express Rates, 1922, 83 I. C. C. 
606. This produced a freight proportion of 71.76 per cent, or an 
operating cost per gross-ton mile of 3.52 mills. In determining 
nthe cost of handling added traffic the carriers first assign 33% per 
cent of maintenance-of-way expenses and 80 per cent of maintenance- 
of-equipment expenses to the movement of traffic, the remainder of 
these expenses being charged to the action of the elements, and then 
proceed to estimate the transportation costs on two bases. Basis I 
is on the theory that the added traffic could all be carried in trains 
now operating, and therefore would not require additional train-miles, 
while Basis II assumes a pro rata of added train-miles. Under Basis 
I, 18.56 per cent of the present transportation expense per unit is 
charged to this added traffic, and under Basis II, 64.88 per cent. 
These percentages combined with one-third of the similar main- 
tenance-of-way expense and 80 per cent of the maintenance-of-equip- 
ment expense, result in ratios to total operating expense per unit of 
38.65 per cent and 60.34 per cent, respectively, or an average of 49.5 
per cent. A more complete explanation of these two methods of 
estimating the cost of handling the traffic appears in the former re- 


port. Appendix II thereto shows in detail the items a i 
assigned by the carriers on the two bases. ' — 


From statistics of car-miles and ton-miles, as reported by the 
western lines to this commission, the carriers compute the cost per 
gross-ton mile under the average of ‘cost Bases I and II and sepa- 
rately under Basis II. Assuming no added train-miles the cost per 
gross-ton mile is shown to be 1.7435 mills, and under the assumption 
of pro rata added train-miles, the cost becomes 2.1256 mills. These 
costs are applied to the gross tons per car under the proposed mini- 
mum weights of 40,000, 50,000, 60,000 and 80,000 pounds, using as 
the average distance from Group D to the Pacific coast 2,400 miles, 
and from Group J 1,650 miles, and assuming both 25 per cent empty 
haul and no empty haul. The final results of these computations, 
showing the costs per car and per 100 pounds under the different 
minima, are given below, as a statement of estimated costs of hand- 
ling added traffic from Groups D and J to Pacific coast terminals: 


Costs assuming 
25 per _ empty Costs assuming 


aul no empty haul 
Per 100 Per 100 
Percar pounds Per car pounds 
Cents Cents 
For carload of 40,000 pounds: 
Basis I— 
0 ee eT ee $207.86 51.96 $186.10 46.53 
GROUR FF ccosccse Gwiouie eames 142.90 35.73 127.94 31.99 
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Basis II— 
Be rs 253.42 63.36 226.89 56.72 
a Se eee ee 174.23 43.56 155.99 39.00 
For carloads of 50,000 pounds: 
Basis I— 
GIR D- cccvseovwwwevewswwses 228.78 45.76 207.02 41.40 
ME. HU wa eve. ie.cl'al ar ove abe eielausierners 157.29 31.46 142.33 28.47 
Basis II— 
SE SS See eee ee 278.93 55.79 252.39 0.48 
oll: EEE RES BAS IRIE fe Spi 191.77 38.35 173.53 34.71 
For corload of 60,000 pounds: 
Basis I— 
ee rere 249.71 41.62 227.94 37.99 
EP Bree ere eee 171.67 28.61 156.71 26.12 
Basis II— 
EO ee 304.44 50.74 277.91 46.32 
TEE ohare miarcinigin sel a kinlee-oe 209.30 34.88 191.06 1.84 
For carload of 80,000 pounds: 
Basis I— 
I TEP fins ieiso Saaawietmneweoem 291.55 36.44 269.79 33.72 
a SRR eaacererarerseeme scenic: 200.44 25.06 185.48 23.19 
Basis II— 
aN GERD iin cider cee sciences 355.45 44.43 328.92 L219 
I Ih) 6,5 Siccaisiorviycsivnarersisilsicterns 244.37 30.55 226.13 28.27 


It will be observed that for a 40,000-pound carload the maximum 
out-of-pocket cost shown is 63.36 cents-per 100 pounds, for a 50,000- 
pound carload 55.79 cents, for a 60,000-pound carload 50.74 cents, 
and for an 80,000-pound carload 44.43 cents. As against these out- 
of-pocket costs the lowest rates the carriers are proposing are for 
a 40,000-pound carload $1, for a 50,000-pound carload 90 cents, for 
a 60,000-pound carload 75 cents, and for an 80,000-pound carload 
$16 per long ton, equivalent to 71.43 cents per 100 pounds. In each 
case, therefore, the proposed rates materially exceed the out-of- 
pocket cost as computed by the carriers. 3 

The computation of these costs has necessarily required numerous 
assumptions not susceptible of accurate determination. For illus- 
tration, it has been assumed that two-thirds of the cost of maintain- 
ing the fixed property is due to the action of the elements and but 
one-third to the movement of traffic, and similarly, that one-fifth of 
the cost of maintaining equipment arises from weather condi- 
tions and four-fifths from traffic. Other assumptions have been 
made in determining the extent to which the various transportation 
accounts would be affected by added traffic. It can not be said with 
confidence that figures computed in this manner approximate the 
cost of the service. The same method as applied in the former 
case gave quite different results. These figures, however, are not 
seriously disputed by other parties to the record and may be accepted 
as indicating that the rates proposed would pay something over and 
above the out-of-pocket cost. This is further indicated by compari- 
son with certain export rates now in effect from Chicago to Pacific 
coast terminals. Among other rates which might be cited are rates 
of 40 cents, minimum 80,000 pounds, on iron and steel articles; 
63 cents, minimum 60,000 pounds, on cast-iron pipe; 76 cents, 
minimum 50,000 pounds, on castings; and 80 cents, minimum 40,000 
pounds, on paint. 

If the applicants are to benefit through the establishment of the 
rates here sought to be made effective they must necessarily first 
offset the losses which would result on the traffic now moving all rail. 
They estimate that if the proposed rates had been in effect during 
the months of May, June, July and August, 1923, the loss of revenue 
on iron and steel articles would have been $207,531, on articles of 
paper $38,285, and on all other commodities listed in the application 
$41,335, a total loss of revenue in four months of $287,151, or, assum- 
ing the same relative volume of tonnage, $861,453 during the year. 
It would have required about 69,500 additional tons of iron and steel, 
12,000 tons of paper, and 11,500 tons of all other commodities to 
equalize this loss. 


If the hopes of the western lines should be realized, a substantial 
volume of traffic would be diverted from interior eastern points 
of origin to Chicago territory. The eastern lines would then be 
deprived of the revenue which they now derive from the movement 
of such traffic to the Atlantic ports. No estimate of this loss appears 
in the record. With an all-rail movement from Chicago of 300,000 
tons of iron and steel per year and a gain of 50 per cent because 
of the reduction in the rail rates the eastern lines would lose the 
revenue on 150,000 tons. If this tonnage should be lost to the Pitts- 
burgh district the eastern lines would lose in the neighborhood of 
$1,000,000. At 40 cents per 100 pounds the loss to the water lines 
would exceed $1,000,000. 

The gain to the western lines would about offset the loss to the 
eastern carriers and water lines. However, not only would the 
eastern carriers suffer a loss of revenue through a reduction in the 
water-orne traffic but the increase in the spread between the all- 
rail rates from Chicago and from the East would tend to deprive 
them of a considerable proportion of such traffic as now originates 
in the East and moves all rail. Wrought-iron pipe, for example, 
originates in the Pittsburgh district and in the Chicago district. 
The present all-rail rate from Pittsburgh to San Francisco is $1.40 
and from Chicago $1.25, a difference of 15 cents. If the application 
is granted, the rate from Pittsburgh, under the aggregate-of-in- 
termediates provision of the fourth section, could not exceed $1.34, 
or 34 cents higher than the rate of $1 proposed from Chicago. It 
is also to be observed that the rate from Pittsburgh would become 
6 cents lower to the terminals than to intermediate terriory, 4 
departure from the provisions of the fourth section which the lines 
serving Pittsburgh are not asking. 

The western lines claim that their investigation of the charges 
available from eastern manufacturing points by way of the canal 
demonstrates that the rates they are proposing are not lower than 
necessary to meet the existing water competition, but are as high 
as they can be made and still attract the traffic. The water lines 
contend, however, and in this they are supported by many of the 
eastern and Pacific coast shippers, that when consideration is given 
to the incidental charges which must be paid on shipments moving 
by water, the disadvantages connected with water service, and the 
interest on the investment in the property being carried for th¢ 
time required for the movement by water in excess of that re- 
quired for rail transportation, the rates which the rail carriers 
are proposing are unjustifiably low. 

As already stated, the incidental charges for the transportation 
by water consists in the main of wharfage, handling, and mariné 
insurance. The record shows that the combined charge for whartf- 
age and handling at San Pedro is about 70 cents per ton, or 3.9 
cents per 100 pounds; at San Francisco 67 cents per ton, or 3.35 
cents per 100 pounds, including a State toll tax of 15 cents per ton; 
and at Portland, Tacoma, and Seattle $1.05 per ton, or 5.25 cents 
per 100 pounds. If material delivered at the wharves is switched 
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int where it is to be used, the charge at San Francisco is 
a pod ny per ton plus $3.50 per car, or about 2.25 cents per 100 
pounds, and at Portland, Tacoma, and Seattle from $8.55 to $14 
per car, averaging about 1.5 cents per 100 pounds. As the material 
is usually switched or drayed to points not on the water front, 
it is proper to consider these switching charges in determining 
the cost of transportation by way of the canal. 

Insurance is based on value and therefore varies with the 
different commodities, and their values vary. An exhibit intro- 
at ed by the water lines show average insurance costs ranging 
irons 1 cent per 100 —— on structural iron and steel to 50 

oO iece goods. 

seen — nen one Steel articles the most important commodity 

med in the application from the standpoint of tonnage is paper. 
Pa. er is produced in large quantities in the Pacific coast States, 
in AWisconsin and Michigan, and in New York and New England. 
The production on the Pacific coast is principally newsprint, wrap- 
ing paper, paper bags, and tissue paper. Newsprint paper, not 
Included in the amended application, constitutes the major por- 
jac The finer grades of paper consumed on the Pacific coast are 
manufactured in the Middle West and in the Eastern States. 
Manufacturers in Wisconsin and Michigan claim that there has 
been a marked decline in their western tonnage which they 
attribute to the difference between the all-rail rates from their 
mills and the rates from the eastern mills through the canal. The 
Pacific coast manufacturers do not, as a whole, oppose the grant- 
ing of fourth-section relief on paper originating in Wisconsin and 
Michigan; but contend that the rate of $1 proposed is unneces- 
sarily low, and in so far as many of the paper articles are con- 
cerned, is not warranted by the volume moving by water. They 
refer to a water movement to Los Angeles, San Francisco, and 
Portland in 1923 of only 210 tons of blotting paper, 69 tons of 
gummed paper, 36 tons of oil paper, 59 tons of shelf paper, and 
similar amounts of other classes, as indicating that as to such 
classes no real need is-shown for a reduction in the all-rail rates. 
There is a substantial movement of various other classes of paper 
through the Atlantic ports, however, some of which originates as 
far west as the Wisconsin mills. 

The rates from the eastern mills to the nearest Atlantic ports 
vary from 11.5 _to 28.5 cents and over. The rate on wall paper 
from Chelsea, Mass., to Boston, for example, is 11.5 cents, and 
from Hudson Falls, N._Y., to New York City, 28.5 cents. The 
water rate is 70 cents. With insurance and incidental charges the 
manufacturer at Chelsea would pay approximately 90 cents to 
San Francisco, while the manufacturer at Hudson Falls would pay 
about $1.05. Printing paper, wrapping paper, and paper bags 
move to the Atlantic ports from typical eastern mills at rates of 
from 14 to 25 cents. The water rate on these commodities is 65 
cents. With insurance at 3.5 cents per 100 pounds and incidental 
charges added, the through charges from the mills range from 
85 to 96 cents. The cost of preparing shipments of paper for 
ocean transportation adds something to the expense of the water 
movement—in one case, at least, as much as 6 cents per 100 pounds. 
The proposed rate of $1 from Group D includes but a slight margin 
for the superiority of rail service. 

The purpose of reducing the rate on ammunition, the first item 
embraced in the amended application, is to assist a manufacturer 
at East Alton, Ill., in meeting the competition of eastern manu- 
facturers and thus to induce a larger movement by rail. The 
eastern manufacturers particularly referred to are located at 
Bridgeport, Conn., New Haven, Conn., and King’s Mills, Ohio. The 
cost of transportation from Bridgeport to the nearest Atlantic 
port, New York City, is 27.25 cents, the water rate is 65 cents, and 
incidental charges at San Francisco, a representative port, amount 
to 3.35 cents. The insurance paid by the Bridgeport manufacturer 
is 8 cents per 100 pounds on shotgun shells and 23 cents on rifle 
shells. Shotgun shells comprise about three-fourths of the ship- 
ments, and consequently the average insurance paid would ap- 
proximate from 12 to 15 cents. Taking 15 cents as the average, 
the through charges from Brigeport would be about $1.105. On a 
shipment from New Haven delivered at the shipper’s warehouse 
in San Francisco, the various charges, including drayage, aggre- 
gate $1.115. The manufacturer at King’s Mills would pay 40 cents 
to Baltimore and slightly over 78 cents from Baltimore to San 
Francisco, producing a charge of approximately $1.18. To meet 
these charges, the carriers propose to publish a rate of $1.10 from 
East Alton. A combination rate of $1.10, inclusive of incidental 
charges is available from East Alton to San Francisco on bullets 
and shot by way of the Mississippi-Warrior Service to New Orleans, 
thence through the canal. 

Cotton piece goods are included in the application. These 
articles are not manufactured in Chicago, but are brought in from 
various points of production for distribution throughout the West. 


The retailer, as a rule, buys from a distributor rather than from - 


a mill, and the purpose of the reduction proposed in the all-rail 
rate is to put the Chicago distributor on a more nearly equal basis 
with the distributor in New York. The water rate on cotton piece 
goeds from New York to San Francisco is 75 cents. Handling 
charges are 3.35 cents and insurance averages from 30 to 50 cents, 
making the aggregate charge from about $1.08 to $1.28. If the 
retailer on the coast purchased these articles at the mill at Fall 
River, Mass., the charge for the through movement would be 35.5 
cents more; it at Providence, R. I., 34 cents more; and if at Greens- 
boro, N. C., 45 cents more. The present rate from Chicago is $1.58, 
which it is proposed to reduce to $1.10. This is as low as or lower 
that the port-to-port rate with incidental charges added. Ap- 
parently the lowest rate available on cotton piece goods from Chi- 
cago in connection with the Mississippi-Warrior Service is $1.28. 

It is unnecessary to proceed through the entire list of com- 
modities enumerated in the application. Considered as a whole, 
it can not be said that the proposed terminal rates, with the ex- 
ception of the rate on ammunition, are lower than would be 
necessary to permit the Middle West manufacturers to compete on 
relatively equal terms with manufacturers located at some dis- 
tance from the seaboard who ship their products through the 
Atlantic ports. But before the relief from the operation of the 
fourth section which is here sought may be granted we must be 
Satisfied that there would not thereby be created infractions of 
other provisions of the act, particularly those of section 3 pro- 
hibiting undue or unreasonable preference or advantage of or 
Prejudice or disadvantage to persons or localities. We should 
likewise be convinced that the adjustment proposed will result 
in the substantial benefits which its proponents anticipate. 

The relief sought is based primarily on market competition. 
Because Pittsburgh enjoys certain rail-and-water rates on iron 
and steel to the Pacific coast, the western carriers are proposing 
all-rail rates, not from Pittsburgh but from Chicago, approxi- 
mately the same as the rail-and-water rates from Pittsburgh, and 
are blanketing those rates as to origin territory as far as the 
Colorado common-point line, departing from the blanket adjust- 
ment only at Minnequa, Colo., because of the order entered in 
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Colorado Fuel & Iron Co. vs. Director General, 57 I. C. C. 253, pre- 
scribing rates from Minnequa not in excess of 77 per cent of the 
rates from Chicago. Thus the natural advantage of location near 
the Atlantic seaboard which Pittsburgh enjoys it to be neutralized 
by extending it to points from 500 to 1,500 miles farther away. 
Manufacturers of other commodities in the Middle West would 
likewise be accorded a basis of rates to which they are not legiti- 
mately entitled by any natural advantage which they possess, 
whereas the manufacturers of the same commodities on the sea- 
board would have their advantage taken from them or diminished. 
While the manufacturers in the Middle West in effect would thus 
have accorded to them the advantage of proximity of water trans- 
portation, and would be placed more nearly on an equality with 
the eastern manufacturers with respect to shipments of the latter 
moving to the Pacific coast ports through the canal, they would 
not only continue to enjoy the advantage of their more westerly 
location on traffic moving all rail from the East, but this ad- 
vantage would be increased. Reference has already been made 
to the increase from 15 to 34 cents in the spread between the all- 
rail rates on wrought-iron pipe from Pitssburgh and Chicago. 
Rates on other commodities from other eastern points would be 
similarly affected. Paint, for example, is manufactured in Cleve- 
land, Ohio, and in Chicago. The all-rail rate from Cleveland to 
the Pacific coast is now $1.40, or 15 cents higher than from Chi- 
cago. The proposed rate from Chicago is $1. Under the ageregate- 
of-intermediates provision the Cleveland rate would be reduced 
to $1.30 to the terminals, 30 cents higher than from Chicago, but 
to intermediate | points it would remain $1.40. ; 

S important to note also the effect the proposed red i 
would have on the dealers and consumers on the Pacific coast ec 
the intermountain states. At the present time they are on ‘an equality 
in purchasing in the central west. If the reductions sought in the 
terminal rates are granted, this equality will no longer obtain. The 
Pacific coast dealers will retain their present ability to purchase more 
cheaply in the eastern markets and in addition will have the advan- 
tage of being able to purchase in the markets of the middle west upon 
more favorable terms. The differences in freight costs per minimum 
carload would range from $90 on some commodities to $192 on others, 
not inconsiderable amounts. As explained in the former report, it is 
not always possible to purchase a desired commodity on favorable 
terms at every point, nor is it always possible to find a supply avail- 
able at every point. Dealers in the intermountain country and on the 
Pacific coast purchase in the same markets and compete for sales in 
the same territory. With the eastern markets now closed to the 
intermountain dealers except on payment of higher freight rates, and 
the middle west available on equal terms with the Pacific coast deal- 
ers, to accord to the latter the markets of the middle west also on 
more favorable terms than can be obtained by the intermountain 
country, must necessarily be prejudicial in effect. 

The record is far from convincing that the establishment of the 
proposed rates will result in the benefits which the applicants antici- 
pate. It appears that when the reduction of 35 cents was made in the 
rates on iron and steel articles from Chicago to the Pacific coast ter- 
minals in April, 1923, no real benefit accrued to the Chicago mills, nor 
was the situation materially helped when the water lines increased 
their rate from 30 to 40 cents some months later. The traffic con- 
tinued to move from the eastern mills, many of which are nearer the 
seaboard than is Pittsburgh. It is said that to meet the competition 


of the mills east of Pittsburgh it would be necessary to establish a 
rate from Chicago as low as 60 cents. 


The proposed rates on iron and steel articles, from which the 
applicants hope to obtain their greatest increase in net revenue, 
might be expected to divert some of the traffic which now originates 
in the Pittsburgh district if the rail-and-water rates from Pittsburgh 
remain the same. There is no assurance, however, that the eastern 
r ail carriers, and particularly the water lines, would permit any sub- 
stantial diversion of their traffic without making an effort to retain 
it. They would be urged to take this action by eastern manufac- 
turers whose Wusiness would suffer through loss of their Pacific coast 
trade, and the record shows that in one instance a committee has 
already been appointed to appeal to them for off-setting rate reduc- 
tions in the event the proposed rates are permitted to become effec- 
tive. A slight reduction in the water rate would suffice to retain the 
advantage to the rail-and-water route, and this would call for further 
reductions in the rates of the western carriers to bring about the near 
equalization of the middle west and eastern markets. On the other 
hand, if the western carriers were not inclined to meet reductions in 
the water or rail-and-water rates the competitive situation would re- 
main as it is at present, the revenues of the applicants and the water 
lines would be unnecessarily reduced, and the Pacific coast shippers 
would receive the only advantage. 


The opportunity for shrinkage in the rail-and-water rates from 
interior eastern points will be clear when it is borne in mind that the 
eastern carriers now charge full local rates to the seaboard, and that 
it is more profitable for the water lines to accept westbound traffic at 
very low rates rather than that their ships shall sail under ballast. 

There is another phase of this matter which must not be over- 
looked. Section 500 of the transportation act, 1920, declares the policy 
of Congress to be ‘‘to promote, encourage and develop water transpor- 
tation, service, and facilities in connection with the commerce of the 
United States, and to foster and preserve in full vigor both rail and 
water transportation.” The field of operations of the water lines is 
restricted to a comparatively narrow area along the Atlantic seaboard 
and to a much narrower area along the Pacific coast. Since but little 
traffic originates at the ports, the water lines must reach out for it 
into the interior. The inherent disadvantages of shipping by water 
prohibit them from competing with the rail lines at points where the 
combined rail and water charges equal the all-rail charges, and econ- 
sequently the territory from which they may draw traffic is confined 
to an area from which the rail rates plus the water charges are sub- 
stantially lower than the all-rail rates. Their destination territory is 
confined almost exclusively to the Pacific coast cities. Unlike the rail 
carriers they have no intermediate territory from which to draw or 
to which to deliver traffic. It is strongly urged, therefore, that to per- 
mit the western carriers to publish the proposed rates from Chicago 
for the avowed purpose of depriving the water lines of a substantial 
portion of such traffic as they are now able to obtain would be to 
disregard wholly the policy of Congress to promote, encourage and 
develop water transportation. To be of material benefit to the rail 
carriers a substantial portion of this tonnage must be diverted to their 
lines. The declared policy of Congress is to foster and preserve in 
full vigor both rail and water transportation. 

If the hopes of the applicants should be realized the benefits which 
they as a whole might obtain from the granting of the application 
would be greatly disproportionate to the loss which the water lines 
would suffer. he record shows that the total tonnage, both east- 
bound and westbound, of all the water lines is but a very small frac- 
tion of that of the transcontinental carriers operating west of Chicago. 
It is evident, therefore, that the diversion of any substantial tonnage 
from the water lines would have but an inappreciable effect on the 
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net revenues of the rail carriers. On the other hand, it might very 
seriously impair the ability of the water lines to maintain their pres- 
ent standard of service. 

Upon full consideration of the record we find that the application 
for authority to depart from the long-and-short-haul provision of the 
fourth — of the act should be denied. An appropriate order will 
be entered. 


Commissioner Esch, in his dissent, suggested that the ma- 
jority report did not show the attitude of the parties sufficiently, 
especially the attitude of those supporting the application; also 
that the Commission did not take the proper view as to the 
meaning of the word competition. His dissent may be regarded 
as the view of the manufacturing and jobbing middle west as 
to its right to compete on the Pacific coast, by rail, with the 
rail-and-water routes via the Atlantic and Gulf ports by the 
use of its direct rail lines instead of sending their traffic either 
to the Atlantic or the Gulf ports. In part, he said: 


The majority report refers to the attitude of the various parties to 
some extent, but it does not show their views sufficiently, especially 
those supporting the application. 

The applicant carriers take the position that in view of the great 
amount of traffic which has been taken from them by the water lines, 
the large number of empty cars moving westbound which could be 
hauled under load at but little additional expense, and the need for 
increased*revenues by some if not all of the carriers, it is not only 
their right but their duty to seek to regain some of this traffic by 
making rates that will enable the middle west to compete with eastern 
manufacturers on the Pacific coast. Applicants urge that it would be 
unfair to tie their hands by denying relief so they can not meet the 
competition of the water lines, and that unless relief is granted the 
water lines will obtain a practical monopoly of all the traffic which 
they are capable of handling to the Pacific coast. 

The application is supported by numerous chambers of commerce, 
shippers’ organizations, and individual shippers throughout the mid- 
dle west, who urge that it is a waste of transportation to have to ship 
their products 800 or 900 miles east or south in order that they may 
move west to the Pacific coast, and they take the position that the 
proposed rates are essential in order to permit them to continue their 
business on the Pacific coast in competition with eastern manufac- 
turers shipping through the canal. 

The Pacific coast ports of San Francisco and Oakland, Cal., Port- 
land, Ore., Seattle and Tacoma, Wash., through their chambers of 
commerce and numerous witnesses, favor the granting of fourth sec- 
tion relief to the rail carrier in order that the latter may meet the 
water competition at the ports. They take the position that as they 
already have the benefit of the low water rates from the east, upon 
which the bulk of their traffic is now moving, the proposed rates 
would merely increase their choice of markets and allow them to ship 
by either rail or water at rates that are approximately equal after 
allowing for the difference in service and all other elements that 
should be considered. 

The application is also supported by the lumber industry of the 
Pacific coast, including the Inland Empire and other parts of inter- 
mountain territory; the apple and fruit growers of the Yakima 
Valley in Washington and the Hood River district in Oregon; the 
North Pacific Millers’ Association, representing 66 flour mills in 
Washington, Oregon, and Idaho; the largest copper interests with 
mines and smelters in Montana, Utah, Nevada, California, Arizona, 
and New Mexico; and other industries which ship their products 
from the far west to the east. They favor the granting of relief 
to the carriers because the heavy westbound empty-car movement 
is a burden on their eastbound traffic, they must have low rates on 
their products in order that they may move to eastern markets in 
competition with nearer sources of supply in many cases, and they 
hope that the increased revenue of the carriers will make possible 
some needed reductions in their rates or at least prevent an increase 
in such fates. They also believe that to the extent the westbound 
loaded movement is increased it will help their eastbound car sup- 
ply, particularly in periods of car shortage. Some of these indus- 
tries located in intermountain districts introduced evidence to show 
that their prosperity is more important to the community than that 
of the jobbers. 

As in the case of all the previous applications referred to herein, 
the jobbing and some of the manufacturing interests of the inter- 
mountain territory vigorously object to the proposed reductions to 
the Pacific Coast ports unless they are also applied to intermediate 
points. In this they are supported by the state commissions of 


the intermountain territory and numerous commercial organizations. 


in that territory. Also joined with them in this proceeding are 
similar interests in the San Joaquin Valley of California. 

The other opponents of the application appear to be interested 
in preventing any reduction in the rail rates from the Middle West 
to the Pacific Coast, and they do not care particularly whether higher 
rates are maintained at intermediate points; in fact, it would be 
to their advantage if the proposed rates were confined to the ports 
rather than extended to the intermediate territory. 

The majoriy report refers to the contention of the eastern manu- 
facturers that the relief sought is based on market competition rather 
than water competition and that such competition is not sufficient 
ground for fourth-section relief. Later the report states that the 
relief sought is based primarily on market competition, but it does 
not definitely pass upon the question of whether such competition 
is sufficient ground for fourth-section relief, although an inference 
might be drawn from the denial of relief. 

Applicants say that the pfoposed rates are for the purpose of 
meeting water competition, since it is the competition of the water 
lines which is the controlling element in the making of such rates; 
but they think it is immaterial whether it is described as water 
competition or market competition, since the form of competition 
under consideration has been held to be a proper ground for relief 
from the fourth section. 

In one of the early cases under the fourth section the question 
arose whether the rates on hay from Memphis, Tenn., to Charleston, 
S. C., might be lower than to an intermediate point, because of 
competition with water or rail-and-water routes from Chicago to 
Charleston. We held that ‘‘Water competition, to justify lower 
long-haul rates, must exist between the point of shipment and the 
longer distance point of destination.’” H. W. Behlmer vs: M. & C. 
R. Co., 6 I. C. C, 257, 264. The case was carried to the Supreme 
Court, which after gy ohm J the decisions of the lower courts in 
that case and its own decisions in other cases, overruled our con- 
clusion. Louisville, etc., Railroad Co. vs. Behlmer, 175 U. S. 648. 
The court said at page 669: 

“It is then settled that the construction given in this cause by the 
Interstate Commerce Commission and the Circuit Court of Appeals 
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to the fourth section of the act to regulate commerce was erroneous, 
and hence that both the Interstate Commerce Commission and the 
Circuit Court of Appeals mistakingly considered, as a matter of law, 
that competition, however material, arising from carriers who were 
subject to the act to regulate commerce could not be taken into con- 
sideration, and likewise that all competition. however substantial, 
not originating at the initial point of the traffic, was equally, as a 
matter of law, excluded from view.” 

The above case was decided prior to the amendment of the 
fourth section in 1910, which amendment, however, stated no new 
rule or principle but simply shifted the power of deciding whether the 
circumstances and conditions justified an exception to the fourth sec- 
tion from the carriers and vested it in the Commission as a primary 
instead of a reviewing function. Intermountain Rate Cases, supra, 
page 485. Since the Supreme Court’s decision in the Behlmer case, 
we have never held that competition with carriers operating from 
other markets may not be considered as a ground for relief from the 
fourth section, and we have granted relief on that ground in a num- 
ber of cases decided since the 1910 amendment. 

In City of Spokane vs. N. P,. Ry. Co., supra, complainants con- 
tended that even though the water competition justified lower rates 
from New York to Seattle than to Spokane, there was no such com- 
petition and the relief should not apply from Chicago and other 
points in the interior. In Ss that contention and ruling 
that market competition should be taken into consideration we said 
at pages 414, 423: 

“Strictly speaking, there is no such thing as market competition 
which is distinct from competition between the lines of transportation 
serving the market. A market can only compete through the agency 
which transports for it. The carrier makes a rate from a given mar- 
ket, not out of favor to that locality, but because it desires to ob- 
tain traffic which will not otherwise come to it. There would seem, 
therefore, to be little distinction between the competition of markets 
and the competition of rival railroads. The whole situation must be 
considered by us in passing upon these applications. 

s * * 

“Considering this question broadly and in all its aspects we can 
not say that the legitimate effect of water competition upon the 
pre cara seaboard may not be to reduce the rail rate from interior 
points.” 

In sustaining our decision in the case last referred to, granting 
fourth-section relief with respect to rates from points east of the 
Missouri River to the Pacific coast, the Supreme Court said in 
Intermountain Rate Cases, supra, at page 483: 

*‘We observe, moreover, that in addition it came to be settled that 
where competitive conditions authorize carriers to lower their rates to 
a particular place the right to meet the competition by lowering rates 
to such place was not confined to shipments made from the point of 
origin of the competition, but empowered all carriers in the interest 
of freedom of commerce and to afford enlarged opportunity to shippers 
to accept, if they chose to do so, shipments to such competitive points 
at lower rates than their general tariff rates; a right which came aptly 
to be described as ‘market competition’ because the practice served 
to enlarge markets and develop the freedom of traffic and intercourse.” 

In Fourth Section Violations in the Southeast, 30 I. C. C. 153, 
we distinguish the competition of carriers serving different origin 
markets of supply from the competition of destination markets of 
distribution, which latter was held to be no justification for depart- 
ing from the fourth section, and said at page 279: 

“The competition of carriers serving other markets of supply 
does constitute in our opinion a justification in some instances for 
making lower rates to more distant than to intermediate points, 
when it is found— 

“First, that the route from one market is under a material dis- 
advantage as against that from another, 

“Second, that the line seeking relief is meeting consistently at 
all points the competition against which relief is sought.” 

In Corporation Commission of New Mexico vs. Ry. Co., 34 I. C. C. 
292, 301, we authorize the carriers to maintain rates from Kansas 
City, St. Louis, Mo., and Chicago to El Paso, Tex., lower than their 
rates to intermediate points, in order to meet the rates available from 
New York and other points on the Atlantic seaboard by water and 
rail via Galveston, Tex. In Grand Rapids Plaster Co. vs. Director 
General, 41 I. C. C. 1, we said that it is well established that we may 
consider market competition in passing upon applications under the 
fourth section, and relief was granted upon that ground. 


On April 7, 1924, we authorized the establishment of rates from 
Portland, Seattle, and Tacoma to certain points on Gray’s Harbor 
and Willapa Bay in Washington, lower than the rates to inter- 
mediate points, in order to meet the competition of boats operating 
from San Franciso.. Rates to Gray’s Harbor and Willapa Bay 
Points, 88 I. C. C. 512. That market competition may be ground 
for relief from the long-and-short-haul rule was also recognized in 
Fourth Section Order No. 8900, 88 I. C. C. 765, entered March 4, 1924. 

The report proposed by the attorney examiner, who recommended 
that the application be denied, found that the proposed rates gen- 
erally complied with each of the essentials of a reasonably com- 
pensatory rate as defined in Transcontinental Case of 1922, supra, 
but the final report merely finds that the proposed rates are not any 
lower than necessary to meet the competition, except on ammunition, 


and no finding is made as to whether they comply with the other 
three essentials. 


Operating officials of the transcontinental lines testified that, as a 
practical matter, a large amount of additional traffic could be handled 
westbound in the cars now moving empty, without increasing the 
train-miles, and that the additional expense of handling such traffic 
would be relatively small. For example, it was estimated that during 
the first 10 months of 1923, an average of 1,427 additional tons per 
day could have been handled westbound on the Great Northern, 
without requiring any additional train-miles or train crews; and 
that the Northern Pacific could have handled a total of. 500,000 more 
tons during that period, without using more than 88 per cent of its 
westbound power. Likewise, it was estimated that during the same 
period the Atchison, Topeka & Santa Fe could have handled 300,000 
more tons westbound in its empty refrigerator cars, without appre- 
ciable increase in expense, and that the Southern Pacific could have 
handled an average of 3,500 additional tons per day westbound, 
without increasing car-miles or train-miles. It was suggested by some 
of the parties that trains are held until tonnage is available to fill 
them up, but these operating officials testified that such is not the 
practice in the case of westbound traffic, since the power has to be 
brought back to move the eastbound tonnage whether or not there 
is anything for it to haul westbound. 

Applicants’ cost data indicate that the proposed rates exceed the 
out-of-pocket costs by at least 24 to 36 cents per 100 pounds. Al- 
though the computation of these costs necessarily required various 
assumptions not susceptible of accurate determination, the carriers 
figures are not seriously dispuated by any of the other parties of 
record. The Intermediate Rate Association agrees with applicants 
that the evidence shows that the proposed rates “cover and more 
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than cover the + angi od ros ng ame expenses incurred in handling 
he ic to which they apply.’ 

7 Kpplicants undertook. to supply the information as to collateral 
losses of revenue which was found lacking in the last proceeding. 
They first showed that during May, June, July, and August, 1923, 
the traffic moving by rail from the origin territory to the Pacific 
jorts and points to which the port combinations would reduce the 
Present rates amounted to 85,753 tons of iron and steel articles, 11,711 
tons of paper and articles of paper, and 10,011 tons of the other com- 
modities in the application. They next figured that the reduction in 
revenue on this traffic under the proposed rates would amount to 
$207,530.94 on the iron and _ steel articles, $38,285.60 on the paper 
articles, and $41,334.50 on the other commodities. Using the cost 
ratio of 49.5 per cent, referred to in the majority report, and a 25 
per cent empty haul, they then estimate that it would require 23,143 
additional tons of iron and steel, 4,034 tons of paper, and 3,862 tons 
of the other commodities to offset the loss on the traffic that moved 
during the period mentioned. Converting these figures to a yearly 
basis, the additional traffic necessary to equalize the reductions on 
traffic that might move anyhow would be about 69,000 tons of iron 
and steel, 12,000 tons of paper, and 11,500 tons of the other com- 
modities. The total amount is approximately 5 per cent of the ton- 
nage of these commodities that moved westbound through the canal 
in 1923. : 

-affic officials of the transcontinental lines testified that, after 
Roane Be. the matter, it is their judgment that the proposed rates 
would attract additional tonnage sufficient to more than offset the 
reductions on traffic that might move anyhow; otherwise, they would 
not have proposed these rates. This testimony was corroborated by 
witnesses for many shippers in the Middle West, including the in- 
dependent iron and_steel industry in the Chicago district and the 
yaper industry of Wisconsin, who testified that they believed the 
enippers would be able to materially increase their shipments under 
the proposed rates. The only exception was the United States Steel 
Corporation, which operates its own ships through the canal and 
moves the bulk of its Pacific coast tonnage by rail and water from 
the Pittsburgh, Pa., district. One independent steel company, with 
plants at Indiana Harbor, Ind., Chicago Heights, Ill., and Milwaukee, 
Wis., which had not been able to ship to the Pacific coast for two 
vears pfior to the hearing, stated that it should be able to ship 
50,000 to 75,000 tons per year to the coast. There are several other 
independent iron and steel companies in the Chicago district, and a 
large one in Colorado stated that the proposed rates would enable 
it to regain some of the traffic it has lost on the Pacific coast. Wis- 
consin paper manufacturers testified that they would be able to in- 
crease their shipments by more than the amount necessary to equal- 
ize the reduction on existing traffic. Other industries in the Middle 
West expect to regain at least part of the business they have lost to 
eastern manufacturers. The intercoastal lines agree with applicants 
that the proposed rates would attract a substantial portion of the 
traffic now moving by water. : 

The witnesses referred to are the persons who are in a position 
to know most about the amount of additional traffic that may be 
expected to move under the proposed rates, and their judgment is 
confirmed by the fact that the raYl lines carried a much greater 
proportion of the Pacific coast traffic when they had fourth-section 
relief. It is as certain, therefore, as the fact ever can be in a case 
of this kind, that the proposed rates would attract additional traffic 
sufficient to more than offset the loss on existing traffic and increase 
the net revenue of the western lines. It necessarily follows that 
they would not impose an undue burden on other traffic, but would, 
instead, lessen the burden now borne by other traffic, and they would 
aid, rather than jeopardize, the appropriate return on the value of 
the property of the western lines. : 

The effect of the proposed rates on the eastern lines is not con- 
sidered of controlling importance by applicants, who point out that 
they are much more vitally interested than the former in this prob- 
lem of water competition. But viewing the matter from the stand- 
point of all the railroads, they urge that the proposed rates would 
increase the net revenues of all the lines considered as a whole. 
For example, it is pointed out that the margin of profit under the 
proposed rate of 80 cents on iron and steel articles, minimum 80,000 
pounds, which is shown to range from 35.57 to 46.28 cents per 100 
pounds, is greater than the local rate of 31 cents from Pittsburgh 
to Baltimore, Md., and, of course, the latter rate is not all clear profit. 
In the case of paper and most of the other commodities the local 
rates to the eastern ports are generally lower than on iron and steel 
from Pittsburgh. The diversion of Pacific coast traffic from the all- 
rail routes to rail-and-water routes via eastern ports has apparently 
increased the preponderance of traffic, eastbound over westbound, 
on the eastern lines, as well as the western lines. The record indi- 
cates that the eastern lines are generally in a more prosperous con- 
dition than the western lines. . 

If the proposed rates were applied to intermediate territory as well 
as to the Pacific coast, the reduction of the carriers’ revenues on ex- 
isting traffic would be very much greater than if they were confined 
to the ports. This is shown by the fact that the traffic which would 
be affected by the proposed rates. during the months of May, June, 
July, and August, 1923, amounted to about 40,000 tons to the terminals 
as compared with about 190,000 tons to the terminals and part of the 
intermediate territory... The port combinations would reduce the rates 
On a large tonnage to some intermediate points, but, of course, the 
application of the terminal rates to such points would effect a much 
greater reduction. It is not expected that the loss which would result 
on traffic to the intermediate territory not affected by the port com- 
Minations could be offset by an increase in the tonnage to that terri- 

¥ 

The intercoastal lines express apprehension that the proposed 
rates might destroy the steamship lines, but they also point out that 
the commodities in the application only include about one-half of the 
westbound tonnage of the steamships, they intimate that the rail- 
roads cannot hope to take any of the traffic originating at the Atlantic 
= and they say that the rail lines can hardly expect to get more 


than one-half of the westbound tonnage of the commodities in the 
application. 


_ it is unnecessary to repeat here the figures already quoted regard- 
ing the remarkable increase in the tonnage of iron and steel articles 
prt, by the water lines, the corresponding decline in shipments by 
‘he rail lines to the Pacific ports, and the relationship of the rail ton- 
nage to the water tonnage during various periods. It is sufficient to 
that they indicate that the rail lines could increase their tonnage 
4 these articles by more than 200 per cent of the tonnage handled by 
t em to the Pacific coast and back-haul territory in 1928, or over 
twice the amount necessary to offset their loss on existing traffic, 
without taking more than one-half of the total tonnage by both the 
= and water routes, and the water Anes would still have about three 
imes as much tonnage as they had in 1921, when the hearings were 


ant os the last application. ' 


avtiju® Paper items in the application do not include all of the paper 
articles that move wes 
articles coy 


tbhound through the canal. Some of the paper 
ered by the application do not appear to move in large 
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volume either by rail or water, but they are generally grouped with 
or take the same rates as other articles which do move in consider- 
able volume. The amount of additional tonnage necessary to equalize 
the proposed reductions on the existing paper traffic of the rail lines 
appears to be less than the increase in the canal tonnage in one year 
from 1922 to 1923, and be omer dyaee nl the rail lines could regain consider- 
ably more than that amount without taking over one-half of the total 
tonnage by both rail and water. ; : 

The canal tonnage of the other commodities covered by the appli- 
eation generally exceeded and in some cases Was several times as 
much as the rail tonnage to the Pacific coast and back-haul territory 
during the six months from June to November, 1923. The esti- 
mated amount of additional tonnage of the other commodities neces- 
sary to equalize the proposed reductions on the ——s traffic of the 
rail lines is about one-ninth of the total tonnage of those commodi- 
ties handled by the canal lines in 1923. : 

The rail lines could regain over 600,000 tons of the commodities 
in the application without taking more than the excess of the west- 
bound tonnage over the eastbound tonnage of general cargo passing 
through the canal in 1923, or more than one-half of the total ton- 
nage of these commodities moving ce both rail and water to the 
Pacific coast, and the water lines would still have a great deal more 
tonnage than they had when the hearings were held on the 1921 
application. 

There does not appear to be any reason to fear that the ship lines 
would be destroyed. 

The majority report refers to the contention of the intermoun- 
tain interests that if the proposed rates would be reasonably com- 
pensatory for the haul to the Pacific coast, they would be fully com- 
pensatory if applied at intermediate points, but it does not decide 
the question. Neither does the report find whether the present 
rates to the intermediate territory are reasonable or unreasonable, 
which has always been considered one of the fundamental questions 
in cases of this kind. 

Applicants show that the present rates to the intermediate ter- 
ritory are as low or lower than the rates prescribed from Chicago 
to Utah common points in Commodity Rates to Salt Lake City, 
Utah, 32 I. C. C. 551, as modified by the general increases of 1918 
and 1920 and reduction of 1922; also as low or lower than the rates 
established to the Pacific coast and intermediate territory on March 
15, 1918, under the authority granted in Transcontinental Commodity 
Rates supra, as modified by the general increases and reduction; 
and as low or lower than the rates found not unreasonable in Inter- 
mediate Rate Asso. vs. Director General, supra, as modified by the 
general reduction of 1922. The present rates are lower than those 
authorized and found not unreasonable in the last two of the above 
cases, as modified by the subsequent general changes, on every com- 
modity covered by the application, except dry goods, and on that 
item the rates are the same as under those cases. The differences 
in favor of the present rates on the other commodities range all 
the way from 1 to 88 cents. This is apparently the result of re- 
ductions made in the rates to the Pacific ports, because of the canal 
competition, which had to be extended to intermediate points in 
the absence of fourth-section relief. 


Upon this record we would not be justified in overruling our 
previous decisions approving rates that would now be as high and 


in most cases considerably higher than the present rates to inter- 
mediate points. 


The majority report states that before relief may be granted we 
must be satisfied that the same will not violate other sections of 
the act, particularly section 3 prohibiting undue or unreasonable 
preference or advantage and undue or unreasonable prejudice or 
disadvantage. But while the report states that the proposed rates 
would afford the Middle West certain advantages and be prejudicial 
to the intermountain territory, it does not find that such advantages 
and prejudice would be undue or unreasonable, which is necessary 
in order to constitute a violation of section 3. Interstate Com. 
Commis. vs. B. & O. Railroad, 145 U. S. 263, 276. 


The report states that the proposed rates from the Middle West 
would neutralize the natural advantage of location possessed by 
Pittsburgh and other points 


nearer the Atlantic seaboard and accord 
the Middle West an advantage to which it is not legitimately en- 
titled. In other words, the thought seems to be 


that it is improper 
for the western carriers to make all-rai] rates from the Middle West 
on a competitive basis with those available by water, or rail and 
water, from the East. This means, in effect, that the eastern manu- 
facturers and the water lines are entitled to a virtual monopoly of 
the Pacific coast trade in these imporant commodities. 

Points on or near the Atlantic seaboard can not be deprived of the 
benefit of their location with respect to water transportation so long 
as that form of transportation exists, but I do not concede that their 
location gives them any exclusive right to the Pacific coast trade. 
An adjustment which will permit of competition between the manu- 
facturers of the Middle West and the East on the Pacific coast would 
encourage a wholesome distribution of industry, alleviate congestion 


of traffic at New York and other eastern ports, and be otherwise in 
the general public interest. Although we do not ordinarily- require 
the carriers to make rates to meet such competitive conditions, it is 
well settled that they may do so voluntarily if the rates are reason- 
ably compensatory and create no undue prejudice or preference. 

See Reduced Commodity Rates to Pacific Coast, 89 I. C. C. 512. 
How can there be any undue prejudice or preference in the 
setatienettp of the proposed all-rail rates from the Middle West and 
er 


or rail-and-water rates from the East, which are main- 
tained by entirely different sets of carriers, even if such relationship 
was shown to be im 


proper and we had jurisdiction over it under 
section 3? 


It is said that the proposed rates would also increase the ad- 
vantage of the Middle West in respect of traffic moving all-rail from 
the East. Inasmuch as the bulk of the traffic in these commodities 
from Pittsburgh and east is shown to be moving by the water or 
rail-and-water routes, the relationship of the all-rail rates is not of 
such great importance. The present differentials in the all-rail rates 
from Groups A, B and C over Group D are very low. For ex- 
ample, the differential of 27.5 cents on dry goods from New York 
over Chicago is less than 15 per cent of the rate of $1.875 from New 
York to the Pacific coast, whereas the eastern lines receive 27.5 per 
cent of that rate, or 51.5 cents, for the haul from New York to Chi- 
cago. In other words, the eastern lines’ division of the joint rate 
is almost double the differential from New York over Chicago. In 
Intermediate Rate Asso. vs. Direetor General, 61 I. C. C. 226, 242, 
we said that traffic and transportation conditions would furnish 
justification for increasing these differentials. 

But the relief sought could be granted upon condition that the 
all-rail rates from the groups east of Group D shall be reduced 
to the same extent as those from that group, or if the eastern lines 
should be unwilling to join in such rates, upon condition that the 
western lines establish proportional rates from the gateways with 
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the eastern lines, applicable on traffic from points on those lines, 
which shall be lower than the western lines’ present proportions of 
the joint through rates by the amount of the reduction in the local 
rates from the gateways. For example, upon iron and steel articles 
now taking a rate of $1 from Group D, which it is proposed to re- 
duce to 80 cents, the a lines would be required to establish 
proportional rates 20 cehts lower than their present divisions of the 
joint rates, which would amount to 74.5 cents, 76 cents, and 74 cents 
on traffic from points in Groups A, B and C, respectively. 

Such proportional rates would in all cases materially exceed the 
out-of-pocket costs of handling additional traffic, as shown by the 
record, and there would be very little more loss on existing traffic, 
which is now moving mainly by water or rail and water from Pitts- 
burgh and east. While the present spreads between Groups D and 
C would be increased slightly, such rates would place Groups C in- 
dustries shipping by rail on a nearer equality with those in Groups 
A and B shipping by water or rail and water. For example, while 
the spread on iron and steel articles now taking a rate of $1 from 
Group D and $1.08 from Group C would be increased 4.5 cents, the 
rate from Group C would be reduced 15.5 cents, which would ma- 
terially assist the industries of that group in competing with their 
principal competitors in the Pittsburgh district. 

The statement that the proposed rates would be prejudicial to the 
intermountain territory is based mainly on the testimony of the 
intermountain jobbers, who contend that such rates would circum- 
scribe their distributing territory, because they would enable the 
coast dealers to reduce their prices in the competitive territory. If 
that should be the result, it would seem that the proposed rates 
would be an advantage rather than a disadvantage to the consumers 
in that territory. 

But it is not certain that the proposed rates would enable the 
coast dealers to sell any more cheaply than at present. As the bulk 
of their traffic in the commodities covered by the application appears 
to be moving by water, it would seem that the coast dealers are at 
least in a position to base their prices on the water or rail-and- 
water rates, which are generally as low as or lower than the proposed 
rates. This is probably true even as to traffic now moving from the 
origin territory to the Pacific Coast by rail, as the record indicates 
that the manufacturers of the Middle West must meet the competi- 
tion of the eastern manufacturers shipping by water in order to do 
any business on the coast. In other words, the manufacturer of the 
Middle West must make a price to the coast dealer which, plus the 
all-rail rate, will not exceed the price at which similar goods can be 
purchased in the east plus the water or rail-and-water rate. This 
is particularly true as to iron and steel articles upon which the 
Pittsburgh prices are the controlling factor in other markets. 

The proposed rates would afford the Pacific Coast ports the 
privilege of shipping by rail or water and a wider choice of origin 
markets at rates approximately equal, after allowing for all inci- 
dental charges and difference in service. These are undoubtedly 
advantages, but it does not necessarily follow that the intermoun- 
tain cities would be subjected to undue prejudice. It is not every 
discrimination which is unjust or undue, and in deciding questions 
of this kind it is proper to consider the interests of the applicant 
carriers, that section of the country embraced in the origin terri- 
tory, and last, but not least, the producers of the Pacific coast and 
intermountain territory who testified in support of the application, 
as well as those of the jobbers and others. See Texas & Pacific 
Railway vs. Interstate Commerce Commission, 162 U. S. 197, 218. 

In view of the low water or rail-and-water rates already avail- 
able from the east to the Pacific Coast ports and the influence they 
necessarily have on the prices which the Middle West shippers must 
make to the coast dealers, any disadvantage which might be suf- 
fered by the intermountain jobbers from the proposed rates seems 
slight compared with the benefits which would accrue to the other 
parties mentioned. ‘The record indicates that the proposed rates 
would afford the western carriers a much needed increase in their 
westbound tonnage and net revenues, enable the Middle West to 
prosper in competition with the East on approximately equal rates 
to the Pacific coast, and relieve the burden on other traffic, par- 
ticularly that produced in the Far West and shipped east. We 
could not find undue prejudice to the intermountain cities without 
overruling our previous decisions granting relief from the fourth 
section. In East Tenn., etc., R. Co. vs. Interstate Com. Comm., 181 
U. S. 1, the Supreme Court said, at page 18: 


“In a supposed case when * * * it is conceded or established 
that the rates charged to the shorter distance point are just and 
reasonable in and of themselves, and it is also shown that the lesser 
rate charged for the longer haul is not wholly unremunerative and 
has been forced upon the carriers by competition at the longer 
distance point, it must result that a discrimination springing alone 
from a disparity in rates cannot be held, in legal effect, to be the 
voluntary act of the defendant carriers, and as a consequence the 
provisions of the third section:of the act forbidding the making or 
giving of an undue or unreasonable preference or. advantage will 
not Spply. 

e majority report refers to the fact that the additional 

which might be gained by the rail lines would be taken from ‘the ae 
The record indicates, however, that it would be largely traffic which 
has been diverted from the rail lines to the ships during the last few 
years. If the railroads are not permitted to make rates which will 
enable them to compete with the water lines, the latter will make 
still further inroads on the traffic of the rail lines until the ships 
obtain a virtual monopoly of all the traffic which they are in a posi- 
tion to handle. Section 500 of the transportation act, 1920, declares 
the policy of Congress ‘‘to foster and preserve in full vigor both rail 
and water transportation,’’ and I do not believe it was intended that 
either the rail or water lines should be given a monopoly of traffic 
which both may handle. If such had been the intention of Congress 
it would not have continued our authority to grant relief from the 
fourth section because of water competition. 

The transcontinental railroads represent a very large investment 
in property which can not be removed and used elsewhere, if traffic 
diminishes, as in the case of the steamships. They are required by 
law to publish their rates and can not charge less as do the water 
lines. We are charged with a duty respecting the revenues of the 
railroads by section 15a but do not have any such responsibility re- 
garding the ships. The railroads should not be authorized to charge 
rates which will threaten the extinction of legitimate water competi- 
tion, but the record in this proceeding does not show that the pro- 
posed rates would be apt to have such an effect. On the contrary, it 
indicates that the proposed rates would not attract much, if any, 
traffic now originating at the ports. But the western lines could haul 
more than double the tonnage of these commodities handled by them 
to the Pacific coast and back-haul territory in 1923, an increase more 
than four times the estimated amount of additional tonnage necessary 
to equalize their loss on existing traffic, without taking over one-half 
of the total tonnage of these commodities by both rail and water, and 
without reducing the westbound tonnage of the water lines by more 
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than the excess of their westbound tonnage over the eastbound ton- 
nage of general cargo in 1923. 

It is suggested that the granting of the application might cause 
corvenpending reeuetions in the water or rail-and-water rates, but the 
witness for the water lines testified that they could not afford to re- 
duce their —— Cy rates in view of operating costs, and it is improba- 
ble that the rail lines would reduce their rates to the eastern ports, 
as they would lose more than they would gain. For example, the rate 
of 31 cents on iron and steel articles from Pittsburgh to Baltimore 
would have to be reduced to about one-third of that amount to equal- 
ize the reductions in the transcontinental rates. And this or any 
other reduced rate to the ports would apply on the heavy tonnage 
now moving through Baltimore and other eastern ports; a large pro- 
portion of which would no doubt continue to move through such ports 
without any reduction. The water lines also would stand to lose 
more than they would gain by reducing their rates, because such 
reductions would apply on the large volume of traffic now handled by 
them, and most of this traffic would probably continue to move by 
water anyhow. In this respect, the eastern lines and the water lines 
are differently situated from the western lines, which are now han- 
dling a relatively small proportion of the iron and steel articles and 
the total tonnage of all the commodities in the application to the 
Pacific coast. Moreover, the granting of fourth section relief does not 
appear to have caused reductions in the water or rail-and-water rates 
in the past. ; 

It may be that the rail and water lines should be subject to the 
jurisdiction of the same regulatory body, as suggested by Commis- 
sioners Lewis and Woodlock, but the rail lines would still need fourth 
section relief to meet any rates which would be reasonable for the 
water lines, and the granting of relief to the rail lines should not be 
postponed pending such legislation. 

The majority report refers to the contention of the intermountain 
interests that the proposed rates would create fourth section depart- 
ures not covered by the application, and later it mentions certain 
joint through rates from points east of Chicago, which would be 
reduced by the Chicago combination to the Pacific coast to a lower 
level than the through rates to intermediate points. The report states 
that these departures are not asked by the eastern lines, but it does 
not decide whether they are covered by the application. 

The application asks authority to establish rates from Chicago to 
the Pacific coast lower than the rates to intermediate points, and 
authority to establish the proposed rates would cover their use as 
factors of combination rates as well as local rates. There are numer- 
ous situations of this kind throughout the country, as in the case of 
rates made by combination on the Ohio River, and where the depart- 
ures are due to the factors south of the river it has never been con- 
sidered necessary for the lines north of the river to join in the appli- 
cation. In Rates to Gulf Ports for Export, 44 I. C. C. 543, we denied 
a petition by the northern lines to rescind a fourth section order 
issued upon the application of the southern lines, which authorized 
factors south of the Ohio River resulting in combination rates lower 
to farther distant than to intermediate points. Moreover, we have 
often granted fourth section relief after investigation, even though 
the carriers may not have applied for such relief, when it is apparent 
that the same will be necessary in connection with a rate adjustment 
prescribed by us. In this connection see United States vs. Merchants, 
etc., Asso., 242 U. S. 178. 

The facts which stand out in greatest prominence in this case 
are as follows: way 

. We granted fourth-section relief to the rail lines when the 
water competition was much less severe that at present, and in 
discontinuing the relief because of the temporary withdrawal of 
the ships from the intercoastal trade, we recognized the necessity 
for relief under normal conditions and invited the carriers to file 
an application when the water competition returned. 


2. The tremendous increase in the water competition since 
the hearings on the 1921 application, and its effect upon the in- 
dustries of the Middle West as well as the western railroads. 


3. The extensive westbound movement of empty cars, which 
could be handled under load at but little additional expense. 

4. The only parties who are really opposed to the maintenance 
of higher rates to intermediate points than to the ports, and 
whose interest is not merely to prevent any reduction in the rates 
from the Middle West, are the so-called intermountain interests, 
and some of the most important industries in the intermountain 
territory supported the application. 

5. Whether the competition under consideration be called 
water competition or market competition, it is a proper ground 
for fourth-section relief as shown by the cases cited in this dissent. 

. The proposed rates with one exception comply with all of 
the essentials of a reasonably compensatory rate as defined in 
Transcontinental Cases of 1922. 

7. The rates to intermediate points are as low as or lower 
than the rates prescribed or approved in previous decisions, and 
we could not find them unreasonable upon this record. 

The majority report does not, and could not, find that the 
proposed rates would create undue prejudice against either the 
inter-mountain jobbers or the eastern manufacturers, particularly 
if the relief were granted upon condition that proportional rates 
be established for application on traffic from points east of Group 
D upon the basis herein described. . 

9. Denial of the application will give the water lines a virtual 
monopoly of all the traffic which they are in a position to handle, 
which does not appear to be in harmony with section 500 of the 
transportation act. 

10. The granting of the application would afford the western 
lines a much needed increase in their westbound traffic and net 
revenues, enable the Middle West to prosper in competition with 
the East on approximately equal rates to the Pacific coast, and 
relieve the burden on other traffic, particularly that produced in 
the Far West and shipped east. 

It might reasonably be assumed that the rail carriers should 
regain one-half of the total Pacific coast tonnage of the com- 
modities covered by the application, which they apparently had 
when the last application was decided, but if they should only 
increase their tonnage to the extent of the excess of the west- 
bound tonnage of general cargo over the corresponding eastbound 
tonnage of the canal lines, such increase would have amounted 
to approximately 664,000 tons in 1923. The proposed rate of 8! 
cents on iron and steel articles, minimum 80,000 pounds. is about 
the lowest of the rates proposed from Group D; at least, it may 
safely be assumed that it is not in excess of the weighted average 
on all of the traffic covered by the application. The 664,000 addi- 
tional tons at 80 cents per 100 pounds would increase the gross 
revenue of the western carriers more than $10,000,000 per year. 
Taking into consideration the out-of-pocket costs of handling such 
traffic, which are shown as from 33.72 to 44.43 cents per 100 
pounds for an 80,000-pound carload from Group D, the increase 
in the net revenues of the western carriers would be from about 
$4,700,000 tm $6,100,000 per year. After deducting for the loss on 
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l-rail traffic, the net increase in revenues over and above 
existing ot pense of ay | the traffic would still be somewhere 
around $4,000,000 or $5,000,000 per year. 

Such increased revenue would to that extent have relieved the 
purden resting upon the shipping public, which is now confronted 
by an application of the western lines for a general increase in 
their rates in order to enable them to earn the fair return contem- 

law. 
me of the application by the majority under these 
circumstances savors of an arbitrary exercise of authroity which 
we do not have under the statute as interpreted by the Supreme 
Court in the Intermountain Rate Cases. | 

I am authorized to say that Commissioners Meyer and Aitchi- 
son join in this dissent. 


Relief is denied by means of fourth section order No. 9280. 


SWITCH CONNECTION DENIED 


The Commission, by division No. 5, with Commissioner Mc- 
manamy dissenting, has dismissed No. 16195, Chamber of Com- 
merce, Breckenridge, Tex., et al. vs. Wichita Falls, Ranger & 
Fort Worth et al. (mimeographed), a complaint seeking the 
establishment of a switch connection between the Cisco & 
Northwestern and the. Wichita Falls, Ranger & Fort Worth, in 
the city of Breckenridge, Tex. The dismissal was based upon 
the ground that the making of the connection would cause a 
diversion of traffic from the Ranger road to the Cisco and 
that such diversion would seriously impair its ability to operate 
if it did not force its abandonment. The complaint alleged the 
absence of such a connection resulted in inconvenience and 
expense to shippers, excessive drayage and misrouting of freight. 

Chambers of commerce at Cisco and Breckenridge asked 
for the connection. Shippers divided on the question, and the 
Eastland, Wichita Falls & Gulf Railroad intervened in support 
of the Ranger line. In disposing of the complaint, the Com- 
mission said: 


It goes without saying that where traffic can only move via 
one route and another route is subsequently made available for 
such traffic, that some of said traffic will be diverted to the new 
route. The Ranger line, as above pointed out, estimates that upon 
the establishment of the connection from one-third to one-half of 
its present traffic in and out of Breckenridge would be diverted to the 
Cisco. Complainant contends that this is mere conjecture. All 
evidence introduced on this subject indicates that some would be 
diverted but the amount could not be given because the control of 
the greatest amount of traffic moving into and out of Breckenridge 
lies in hands of others than those located at that point and would, 
of course, be subjected to solicitation. Based upon the estimates of 
loss in volume of traffic by the Ranger line, its loss in revenue would 
be from $30,000 to $50,000 per annum, which if it did not force its 
abandonment, would seriously impair its ability to operate. The dis- 
continuance of operation would injure to a considerable extent those 
communities depending solely upon it for transportation service. The 
establishment of the connection sought would beyond a doubt benefit 
those seeking it. The complaining parties are at present adequately 
served by existing routes with respect to interstate commerce, and 
it is shown as previously pointed out that the benefit inuring to com- 
plainants would not offset the detriment sustained by others. 

We accordingly find that the record does not warrant a require- 
ment that the connection sought be established, and it follows that 
the complaint must be dismissed. 


Commissioner McManamy, dissenting, said: 


To my mind the record plainly indicates that the track con- 
nection sought is reasonably required in the interest of the public. 
Viewed from the standpoint of transportation service, the lack of 
this connection seriously inconveniences Breckenridge, a city of 14,- 
000 people having, in theory but not in fact, the services of three 
different carriers. Under existing conditions to effect the transfer of 
a car from the freight station or industry tracks of one of the roads 
to the freight station or industry tracks of the other requires a haul 
of 77 miles over the circuitous lines of three different railroads 
which consumes about three days’ time. Some of the oil industries 
have plants on the lines of both the Ranger and Cisco, and intra- 
plant movements of empty equipment are frequently necessary. 
Physical connection between the two roads would eliminate much 
of the inconvenience, delay, and expense now incident to intraplant 
movements, as cars could be switched from one road to the other 
within a period of a few hours. 

As to all traffic arriving at Breckenridge consigned to industries 
off the lines of the delivering carrier, the consignee is confronted 
with two alternatives, both involving substantial charges in addition 
to the flat Breckenridge rate: (1) He may stand the expense and 
delay incident to reshipment over the circuitous three-line route above 
described, or (2) he may have the car unloaded and the contents 
drayed across town at a cost of about $30 per car. It sometimes 
happens that cars are delivered at Breckenridge by a carrier not 
serving the consignee, because the shipper fails to specify proper 
terminal delivery, but in most instances rate advantages account for 
such deliveries. For example: The rates to Breckenridge over the 
Ranger are lower than those over the Cisco on many commodities 
including bananas from New Orleans, coke from Pennsylvania, and 
tools from Oklahoma. Therefore, industries served by the Cisco are 
compelled to have shipments of these commodities routed over the 
Ranger in order to obtain the benefit of the lower rates. If the 
proposed track connection were established the lower rates would 
apply in connection with the Cisco. An interchange at Breckenridge 
would also create shorter routes from many interstate points of origin 
og both class and commodity mileage rates from these points would 

€ reduced in proportion to the reduction in the short-line distances. 

The cost of installing the connection is estimated to be $2,506, 
all of which complainants have agreed to bear. That it is practical 
and could be established with safety is not even questioned. The 
conclusion of the majority is supported only by the assumption that 
to force its abandonment or impair its ability to serve those solely 
this track connection would so reduce the traffic of the Ranger as 
dependent upon it for transportation. This assumption is not a 
sufficient justification for the conclusion reached. Clearly the con- 
nection sought should be established. 
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AFFIRMS DERING SWITCH CASE 


The Commission, on further argument, in No. 15552, J. K. 
Dering Coal Co. vs. Cleveland, Cincinnati, Chicago & St. Louis 
Railway Co. (mimeographed), has affirmed the findings of divi- 
sion No. 5, in 96 I. C. C. 143, to the effect that the complainant 
had complied with the provisions of section 1, paragraph (9), of 
the interstate commerce act, and was entitled to an order direct- 
ing the defendant to construct and maintain a switch connec- 
tion between its line and the complainant’s track. It has ordered 
its order of February 7, 1925, postponed until the further order, 
to be made effective May 4, 1926. 

This is the case in which the Illinois Central, under a con- 
tract with the coal company, built a track from the mine of 
the complainant across its own tracks, and, under agreement, 
across the track of the Southern Illinois Railway & Power 
Company up to the right-of-way of the defendant, Big Four, and 
then the complainant asked for a switch connection for that 
track with the Big Four. The latter resisted what had been 
done under the laws of Illinois, as construed by the Illinois Com- 
merce Commission, which had granted certificates, limiting the 
use of the track to such uses customarily appurtenant to a lead 
track to a mine. The Big Four contended that, in substance, 
the track with which it was asked to make a connection was 
an extension of the rails of the the three carriers involved, 
namely, the Illinois Central, the traction line and the Big Four. 
Continuing its recital of the history of the case and in stating 
its own conclusions, the Commission said: 


From these orders of the state Commission the Big Four ap- 
pealed contending that the track when constructed would become a 
public track, that the state commission had no power to limit the 
use of the track and that the proposed track was not a private or 
spur track, but a track connecting three railways and an extension 
of the lines of these railways which was a matter solely within the 
jurisdiction of this commission. It was further contended that the 
contracts between the coal company and the Illinois Central and the 
traction company constituted leases, and that the coal company had 
no authority under its charter to build, own, lease, or operate a rail- 
road, and that no such authority could be conferred upon it by the 
state commission. The issues thus raised were finally adjudicated by 
the Supreme Court of Illinois in Cleveland, C., C. & St. L. Ry. Co. 
vs. Commerce Commission, 311 Ill. 461, 146 N. E. 606, following which 
the petition for reargument was filed. 

The court held, in effect, that the contracts under which the 
track under consideration was built and the uses to which that track 
was to be put constituted an extension of the rails of the Big Four, 
as well as those of the Illinois Central, and the traction company; 
in short, that under the contracts between the coal company and 
the Illinois Central, and between the coal company and the traction 
company, the track could not be considered as a private side track 
or spur. The court also held that as the coal company was already 
served by a railroad, section 5 of the state constitution did not give 
it authority to compel a connection with another railroad upon which 
it is not located “‘where, as here, such connection would be, in effect, - 
extending the line of the railroad affected;” further, that a coal cor- 
poration is not a public utility and ‘‘possesses no charter powers to 
build a railroad.’”’ The orders of the state commission were held to 
be void and set aside. 

The supreme court of Illinois is charged with the duty of con- 
structing the laws of the state of Illinois. Under the laws of that 
state a private track becomes a public track if and when it crosses 
a public highway. However, the laws of Illinois and the decision of 
the supreme court of that state in no way affect the character and 
use of this track in so far as interstate commerce is concerned. We 
must assume that even though the contracts between complainant, 
the Illinois Central, and the traction company are sufficient to give 
to either of those carriers the right to handle traffic in interstate 
commerce over this track for the public generally, the fact remains 
that before either of those carriers could exercise such right it would 
be necessary to first obtain from us a certificate of public conven- 
ience and necessity, as provided in paragraph (18) of section 1 of 
the interstate commerce act. We have issued no such certificate. It 
follows that as to interstate commerce no Carrier has a right of op- 
eration over this track which would change its character from a pri- 
vate track to a public track. We, of course, are not concerned with 
the character of the track with respect to intrastate commerce. 


We affirm the findings of division 5. An appropriate order will be 
entered. 


FINDING REVERSED IN PART 


On appeal from division No. 3, in No. 13574, El Paso Bitu- 
lithic Co. vs. El Paso & Southwestern et al., mimeographed, the 
Commission, on further hearing, has reversed the finding in 85 
I. C. C. 425, that rates on asphalt, in barrels, from Richmond and 
El Segundo, Cal., to El Paso were unreasonable, as to Richmond, 
and affirmed the finding as to El Segundo. It has found the rates 
from El Segundo unreasonable to the extent they exceeded 44 
cents prior to August 26, 1920, and 55 cents thereafter. It 
awarded reparation to the amount of $1,663.43, with interest. 


SHEEP FINDING AFFIRMED 


The Commission, in No. 15180, Swift & Co. et al. vs. Grand 
Trunk of Canada et al., mimeographed, has affirmed the finding 
in the original report, 98 I. C. C. 649, that the charges on sheep 
and lambs, in double-deck cars, from Montreal to New York, and 
Somerville, Mass., are not unreasonable. The case was re- 
argued upon petition of the complainants. In affirming the 
former finding the Commission said the fact should not be over- 
looked that the defendants operating in the United States were 
joining in a through rate with an applicable carload minimum of 
22,000 pounds, notwithstanding the fact that it clearly appeared 
that sheep and lambs originating at Montreal could not be loaded 
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in excess of 18,000 pounds in a standard car. It pointed out that 
it had repeatedly held that, if carriers desired to protect them- 
selves from unduly low charges per car, they should do so by 
regulating the rate and not by prescribing arbitrary minimum 
weights, which could be loaded only in cars of unusual size, and 
that it was unreasonable to base charges on a minimum that 
could not be loaded. 


COPPER-CLAD STEEL SCRAP 


A finding of unreasonableness, an award of reparation and 
an order requiring the establishment of a new rate not later than 
April 30 have been made in No. 16085, Copperweld Steel Com- 
pany vs. Baltimore & Ohio et al.. (mimeographed). The Com- 
mission, by division No. 3, found the fifth class rate of 40.5 cents 
on the sort of scrap mentioned, from Swissvale and Rankin, 
Pa., to Norfolk and West Norfolk, Va., unreasonable to the 
extent it exceeded 28.5 cents and awarded reparation to that 
basis. The new rate is merely to apply from Rankin, the plant 
at Swissvale being no longer in operation. The scrap is sent to 
Norfolk for the reclamation of the copper. The steel is of no 
value after the copper has been reclaimed. The complainant con- 
tended for a rate of 22 cents, the rate on copper and brass scrap 
from Detroit to Norfolk. It argued that it should not be re- 
quired to pay a rate higher than the rate on scrap brass or 
copper. The Commission found that the brass scrap rate from 
Pittsburgh was 23 cents. It said that that was apparently a de- 
parture from the fourth section when the lower rate was applied 
over the same route as the higher. 

The Commission, in disposing of the case, apparently was 
influenced by what it did in Lissberger & Co. vs. Pennsylvania, 
78 I. C. C. 469, in regard to the by-products of zinc. In recon- 
sidering that case, 81 I. C. C. 645, it said the rates on the by- 
products would be unreasonable to the extent they would exceed 
85 per cent of sixth class, resulting in a rate of 28.5 cents from 
Rankin to West Norfolk. 

The complaint was also against the 40,000-pound minimum, 
but the Commission s*‘d that that did not seem excessive. 

Commissioner Campbell, dissenting, said he thought the 
rate should have been found unreasonable to the extent it ex- 
ceeded 23 cents and that the complainant was entitled to rep- 
aration to that basis. 


RETURNED EMPTY DRUM RATES 


The Commission, by*division No. 4, has dismissed No. 15519, 
Western Paper Makers’ Chemical Company vs. Ann Arbor et al., 
mimeographed, on a finding that the carload and less than car- 

‘load rates and minimum carload weight on returned empty iron 
or steel drums, from points in Official Classification territory, 
to Ivorydale (Cincinnati), O., Port Ivory, Staten Island, N. Y., 
Lawrenceburg, Ind., and Kalamazoo, are not unreasonable or 
otherwise unlawful. The report, written by Commissioner Wood- 
lock, also covers No. 15992, Procter & Gamble Distributing Com- 
pany vs. Ann Arbor et al., and No. 17016, Rossville Company vs. 
Ann Arbor et al. The complaints alleged the rates and weight 
were and are unreasonable, unjustly discriminatory and unduly 
prejudicial. New rates and reparation were requested. Mr. 
Woodlock said the complainants expressly said they were not 
assailing the classification ratings or class rates as such. It 
was their contention that on their particular shipments the class 
rates imposed, resulted in unreasonable charges. They claimed 
that rates equal to one-half of fourth class in less than carloads 
and 80 per cent of sixth in carloads would be reasonable and 
proper. The only uniform rating shown in the table of rates 
and weights was fourth in the three territories, on new drums. 
On old drums the carload ratings are fifth in Official, sixth in 
Southern and C in Western. Mr. Woodlock observed that no one 
contended that any increased movement in empty drums would 
result from any reductions that might be made. The drums in- 
volved were those used in carrying alcohol and chemicals. No 
separate hearing was had on No. 17016, the one brought by a 
shipper of alcohol, but it was agreed that that case should be 
disposed of on this record. 


NORTH-BANK LUMBER RATES 


In a mimeographed report on I. and S. No. 2546, Lumber 
From Pacific Coast Points to Points in Ohio, the Commission, by 
division No. 3, found the proposed rates on lumber from far 
western producting points to Ripley and Manchester, O., not 
justified and ordered the schedules, which were to have become 
effective November 16, 1925, canceled. The condemned sched- 
ules would have brought about a 5-cent increase from the south 
Pacific coast group in California to Ripley and Manchester and 
a reduction of 1.5 cents from north coast points. Neither Ohio 
point is on the rails of any carrier, but they are shown as 
stations on the Chesapeake & Ohio, being served from South 
Ripley and Trinity, Ky., by car ferries. California lumber ship- 
pers protested. 

The Commission dealt with the rate situation, involving 
questions growing out of group rates, by finding that the ap- 
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plicable rates from points of origin shown in Countiss’ I. C. Cc. 
No. 1136 and supplements thereto, to Ripley and Manchester are 
and will be unduly prejudicial to Ripley and Manchester and 
unduly preferential of points on the Chesapeake & Ohio taking 
rate basis 12, as shown in Countiss’ I. C. C. No. 1136, to the ex- 
tent they exceed or may exceed that rate basis 12. Rates in 


accordance with that finding are to be established not later 
than May 29. 


FELDSPAR REPARATION AWARD 


The Commission, in a report on further hearing, on No. 
14144, Ceramic Traffic Association vs. Maine Central et al., 
mimeographed, has awarded reparation on crude feldspar ship- 
ments made by the Trenton Flint & Spar Company, between 
July 17, 1922, and December 20, 1924, from points in Maine, New 
Hampshire and Connecticut to Trenton, N. J. The award is to 
the basis of the rates found reasonable in the original report, 92 
I. C. C. 675. This report also covers a sub-number, Same vs. 
New York, New Haven & Hartford et al. 


COAL TAR INCREASES FORBIDDEN 


The Commission, by division No. 3, in I. and S. No. 2571, 
Coal Tar and Pitch, from Birmingham, Ala., and Group to North 
Carolina and South Carolina Points, mimeographed, had found 
not justified the cancellation of commodity rates on coal tar and 
pitch, from Birmingham and from points grouped therewith to 
points in the Carolinas. It has ordered the suspended schedules 
canceled and discontinued the proceedings. The cancellation 
would have taken out a rate of 21.5 cents based on a 60,000 
pound minimum and left applicable higher commodity rates on a 
40,000 pound minimum. The 21.5 cent rate applies to Badin, 
Whitney, Spartanburg and Greenville. It is subject to rule 77. 
The Commission said the proposed elimination was due to a 
desire to forestall requests for its publication at intermediate 
points. There are higher rates on the lower minimum now ap- 
plicable on shipments not up to the minimum. The carriers 
said the 21.5 cent rate was established in 1916 to assist an in- 
dustry located either at Badin or Whitney and was intended to 
apply on hard carbon pitch. The Commission thought, that in 
view of the record, the 21.5 cent rate should be extended to all 
intermediate points to which the commodities moved, for road- 
building and roof-making purposes. Highway construction, it 
said, was at least as important as that of the private consump- 
tion of these commodities. 


CREAM IN TEN-GALLON CANS 


In a report on No. 15154, sub-No. 2, State of New York De- 
partment of Farms and Markets et al. vs. American Railway 
Express Company, mimeographed, the Commission, by division 
No. 1, upon a complaint alleging that express distance rates on 
cream in 10-gallon cans, in less than carloads, from Essex, N. Y., 
to Fair Haven, Vt., and Springfield, Mass., were unreasonable, 
held that the allegation had not been sustained as to rates in the 
past but that for the future such rates would be unreasonable to 
the extent they might exceed 55 and 87 cents respectively. The 
report also covers No. 15154, Same vs. Delaware & Hudson et 
al. and sub-No. 1, Same vs. Same. The Commission denied the 
request that baggage car service and rates be prescribed. The 
main complaint and sub-No. 1 related to baggage car service. The 
rates found reasonable for the future, the order requires to be 
established not later than April 20. The baggage car service 
complaints were dismissed. 


SHORT HAUL STEEL REPARATION 

In a mimeographed report on No. 15876, Columbia Steel 
Company et al. vs. Baltimore & Ohio et al. and No. 14663, Colum- 
bia Steel Company vs. Baltimore & Ohio et al., the Commission, 
following the line laid down in American Shipbuilding Company 
vs. Director-General, 77 I. C. C. 439, and the cases connected 
therewith, in which it dealt with the so-called short-haul rates 
on iron and steel articles in western New York and Pennsyl- 
vania, eastern Ohio and northern West Virginia, has found the 
ufth class rates charged on iron and steel articles, from Pitts- 
burgh, Buffalo and Wheeling groups, to Cleveland, Elyria and 
Lorain, O., unreasonable and awarded reparation. It found the 
present rates not unreasonable except from Buffalo. As to them 
it found them unreasonable to the extent they may exceed 23 
cents. That rate is to be established not later than April 20. 
The rates from Pittsburgh and Wheeling were found unreason- 
able to the extent they exceeded 21 cents prior to and 19 cents 
after July 1, 1922, and 23 cents from Buffalo after July 1, 1922. 


COTTONSEED REPARATION 


In a mimeographed report on No. 15901, Altus Cotton Oil 
Mill et al. vs. A. T. & S. F. et al., the Commission, by division 
No. 3, has found rates on cottonseed, in carloads, from points in 
Oklahoma to destinations in Texas unreasonable and awarded 
reparation to the basis of the decision in Oklahoma Corporation 
Commission vs. A. & S., 98 I. C. C. 183, a consolidated case, hav- 
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ing to do with ‘the rates under attack in the instant case. At 
the time of the hearing in this case the Commission had under 
consideration the Oklahoma Corporation Commission case. The 
parties in this one agreed to abide by the decision that might 
be made in that case in so far as rates for the future were 
concerned and leave only the question of reparation to be de- 
cided after the leading case was disposed of. In that case, one 
of the complaints concerned rates from Oklahoma points to 
Sherman, Tex. The Commission considered that situation in 
the consolidated case, referring to several earlier cases. It said 
that the question whether reparation should be awarded in this 
case was no different from that considered in the cases men- 
tion. In disposing of this case it said: 


The record shows that complainants made, numerous shipments 
of cottonseed from_ points in Texas_to Altus, Chickasha, Clinton, 
Frederick, Hollis, Ryan, Oklahoma City, Wynnewood and Lawton, 
Okla., and from Oklahoma points to Gainesville and Quanah, Tex. It 
further shows that complainants paid and bore the freight charges 
on the shipments upon which they ask reparation. 

We find that the rates assailed were unreasonable during the 
reparation period up to August 15, 1923, to the extent that they ex- 
ceeded for like distances the rates contemporaneously applied on 
cottonseed, in carloads, between Shreveport and points in Texas, dis- 
tances to be computed in the same manner as in the Shreveport 
scale; and thereafter to the extent that they exceeded for like dis- 
tances the rate shown in appendix 7 to our report in Oklahoma Cor- 
poration Commission vs. A. & S. Ry. Co., supra, applied in the manner 
indicated in that report. We further find that complainants made 
shipments as described, and paid and bore the transportation charges 
thereon at the rates herein found unreasonable; that they have been 
damaged thereby in the amount of the difference between the charges 
paid and those which would have accrued at the rates herein found 
reasonable; and that they are entitled to reparation, with interest. 
Complainants should comply with rule V of the Rules of Practice. 


W. T. L. MEAT REVISION 


The Commission, in a report written by Commissioner 
McManamy on I. and S. No. 2533 (mimeographed), has found 
justified proposed increased and reduced rates on fresh meats 
and packing house products, carloads, from points in Western 
Trunk Line territory to destinations in Arkansas, western Louis- 
iana, and southern Missouri, reflecting changes in origin rela- 
tionships, in so far as they make changes from all points, except 
Mason City, Ia. As to the packing house differential from Mason 
City, the Commission said it should not exceed 14.5 cents, in- 
stead of 16 cents, as proposed. 

Revision of rates on fresh meats and packing house prod- 
ucts, proposed in I. and S. No. 2533, was in the nature of an 
appendix to Commodity Rates in Southwestern Territory, 101 I. 
C. C. 308. In that case scales were prescribed for the making of 
rates. They became effective October 22, 1925. For shorter 
distances, the report said, the rates under the scales were 
slightly higher and for the longer distances, somewhat lower 
than the rates produced by the so-called 1716 scale, prescribed 
in 22 I. C. C., and Fresh Meats and Packing House Products 
from Wichita, Kan., 23 I. C. C. 652. The proposed rates, repre- 
senting principally reductions, were based on differentials over 
the rates prescribed in 101 I. C. C. 308, from St. Louis and Kan- 
sas City. They are substantially, says the report, the ones re- 
quired to be continued from Wichita by the report and order in 
23 I. C. C. 652. 

When filed the schedules included rates on butter and lard 
tubs from Blytheville, Ark. The proposals respecting them, how- 
ever, were withdrawn and the case confined to rates on meats, 
fresh and cured. 

In many instances, Commissioner McManamy’s report said, 
the proposed rates reflected the present differentials over Kan- 
sas City or St. Louis, but in others the differentials would be 
increased. It was the disturbance in relationships, as among the 
packing centers in Western Trunk Line territory, said the re- 
port, that caused the protest and suspension. The report was 
confined to the contested increases in differentials. The pro- 
testing packers, the report said, favored a more general revision 
than the railroads proposed and to that end they suggested vari- 
ous changes in addition to those proposed by the carriers. They 
particularly desired a full line of differentials over Kansas City. 
Mr. McManamy said it seemed desirable to keep the case within 
its proper bounds but that it was not to be understood from any 
findings in the case that the Commission approved the basing of 
rates on the distances over circuitous routes via St. Louis where 
the short routes were through Kansas City. The finding is that 
the changes, other than those from Mason City, have been justi- 
fied. The final discussion and decision as to the proposed Ma- 
son City changes are as follows: 


From Mason City, a northern Iowa point, the present differential 
on fresh meats is generally 26 cents, although in a few instances it 
is 32.5 cents over St. Louis, whereas the differential on packing- 
house products is generally 14.5 cents, a differential of 15.5 cents ap- 
plying to a few points in Louisiana. No change is proposed in the 
differentials on fresh meats, but on packing-house products a uni- 
form differential of 16 cents is proposed. This appears excessive and 
should not exceed 14.5 cents. 

We find that the proposed schedules have been justified in so 
far as they affect changes from all points except Mason City, Iowa. 
We further find that the proposed schedules have not been justified 
in so far as they affect changes from Mason City. An order will be 
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entered requiring cancellation of the suspended schedules in so far 
as they affect rates from Mason City without prejudice to the filing 
of new schedules consistent with our finding herein and vacating 
the order of suspension as to other points. 


COMMISSION ORDERS 


The Minneapolis Traffic Association has been permitted to 
intervene in No. 17730, the Fredonia Linseed Oil Works Company 
vs. Alabama & Vicksburg et al. 

The Wheatley Product Company has been permitted to in- 
tervene in No. 17721, Tucson Wholesalers’ Association et al. vs. 
Santa Fe et al. 

Armour and Company of Delaware, the North American 
Provision Company and the New York Butchers’ Dressed Meat 
Company have been permitted to intervene in No. 17769 (and 
Sub-No. 1), Strauss & Adler, Inc., vs. Erie Railroad et al. 

The International Harvester Company has been permitted 
to intervene in No. 17509 (and Sub-No. 1), Indiana Bituminous 
Coal Operators’ Association vs. Santa Fe et al. 

The Automatic Gravel Products Company, Hahn Brothers 
Sand and Gravel Company and Hahn-Muscatine Company have 
been permitted to intervene in No. 17789, Missouri Gravel Com- 
pany vs. Chicago, Burlington & Quincy Railroad et al. 

The International Harvester Company has been permitted 
to intervene in No. 17563, Illinois Coal Traffic Bureau vs. Santa 
Fe et al. 

The Commission has dismissed No. 14134, the Southwestern 
Millers’ League vs. St. Louis-San Francisco et al.; No. 15264, 
United Paperboard Company, Inc., vs. Greenwich & Johnson- 
ville; No. 16366, Richardson Refining Company vs. Santa Fe; 
No. 16738, Old Ben Coal Corporation vs. the Alabama & Vicks- 
burg et al.; No. 16859, California Cotton Oil Company et al. vs. 
Santa Fe et al.; No. 174380, W. Ames & Company vs. Central 
Railroad of New Jersey et al.; No. 17687, the Midwest Refining 
Company vs. Chicago, Rock Island & Gulf Railway et al.; and 
No. 17921, United Fuel Gas Company vs. Baltimore & Ohio et al., 
upon complainant’s request. 

The Commission has dismissed No. 11105, United Chemical 
and Organic Products Company vs. Director-General, Indiana 
Harbor Belt Railroad et al., in so far as it relates to defendant, 
Director-General, as agent. 

The complaint in No. 16623, West Virginia Pulp and Paper 
Company vs. Chesapeake & Ohio; 13227 (and Sub-No. 1), the 
New Jersey Zinc Company vs. Director-General, as Agent, Santa 
Fe et al.; 14991, General Motors Corporation vs. Director-Gen- 
eral, as Agent, the New York Central et al.; 17501, V. Cardosi 
and Company vs. Lake Erie & Western et al., having been sat- 
isfied, same is dismissed. 

The Commission has denied complainant’s petition in No. 
16193 (and Sub-No. 1), E. I. DuPont De Nemours & Company 
vs. West Jersey & Seashore Railroad et al., for rehearing. 

The order entered in No. 15061, Western Brick Company 
et al. vs. New York Central et al., on December 31, 1925, which 
was by its terms made effective on April 12, 1926, is modified 
so that it will become effective on July 11, 1926, instead of 
April 12, 1926. 


The Commission has denied, without prejudice, the applica- 
tion of the Mansfield Hardwood Lumber Company in No. 17898, 
Smitherman & McDonald et al. vs. Mansfield Hardwood Lumber 
Company et al., to dismiss it as a party defendant. 


The second petition of the complainants and interveners in 
No. 15271 (and Sub-No. 1), R. E. Funsten Company et al. vs. 
Alabama & Vicksburg et al., for reopening, rehearing and re- 
argument is denied. 


The Commission has denied the petition of complainant in 
No. 16041, Texas Company vs. Texas & Pacific et al., for re- 
opening for oral argument and reconsideration. 

The Traffic Bureau, Winona Association of Commerce, Inc., 
has been permitted to intervene in No. 17543, The Celotex Com- 
pany vs. Akron, Canton & Youngstown et al. 

The Minneapolis Traffic Association and Nash Finch Com- 
pany have been permitted to intervene in No. 17980, Bismarck 
Association of Commerce of Bismarck, North Dakota, et al. vs. 
Great Northern et al. 

The Commission has dismissed No. 16791, Detroit Soda Prod- 
ucts Company et al. vs. Akron & Barberton Belt Railroad et al.; 
No. 17404, Express Publishing Company vs. Galveston, Harris- 
burg & San Antonio et al.; No. 17510, R. R. Cook et al. vs. South- 
ern Railway et al.; No. 17519 (and Sub-No. 1), Mohawk Carpet 
Mills, Incorporated, vs. the New York Central Rialroad; and No. 
17770, the Meridian Fertilizer Company vs. Big Four et al., at 
request of complainant in each instance. 

The Commission has reopened for reconsideration No. 15373, 
Piedmont Oil Company vs. Alabama & Vicksburg et al., upon 
complainant’s petition. 

The Commission has denied the petition of complainant in 
No. 15273, Jackson Traffic Bureau vs. Gulf & Ship Island et al.; 
and No. 15869, Heller Brothers et al. vs. Director-General, as 
Agent. 
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The order of February 16, in No. 16304, Northeast Mississippi 
Traffic Bureau for J. D. Walker & Company vs. New Orleans, 
Texas & Mexico et al., is further modified so as to permit de- 
fendants to establish rates in compliance therewith upon not 
less than 10 days’ notice to this Commission and to the general 
public, by posting and filing in the manner required by law, and 
by postponing the effective date thereof to May 5, 1926; but in 
all other respects said order of February 16 shall continue in 
full force and effect. 

The Meredith Lumber Company has been permitted to in- 
tervene in No. 17491 (Sub-No. 1), Washington Building Lime 
Company vs. Pennsylvania et al. 

The Traffic Bureau, Winona Association of Commerce, Inc., 
has been permitted to intervene in No. 17541, The Celotex Com- 
pany vs. Ahnapee & Western Railway et al. 

The Comynission has denied the defendants’ motion for in- 
definite postponement of the effective date of the order in No. 
15329, Pennsylvania Sand and Gravel Producers’ Association et 
al. vs. Baltimore & Ohio et al. 

The Commission has denied the petition of Wm. Cameron 
& Company, Inc., complainant in No. 15147, and the Lumber- 
men’s Association of Texas, complainant in No. 15214, for re- 
argument in No. 13211, West Coast Lumbermen’s Association et 
al. vs. Abilene & Southern et al; No. 15147, Wm. Cameron & 
Company, Inc., vs. Abilene & Southern et al.; No. 15214, Lum- 
bermen’s Association of Texas vs. Abilene & Southern et al., 
and No. 15357, the Wichita Board of Commerce et al. vs. Santa Fe. 

The orders entered in No. 9702, Memphis-Southwestern In- 
vestigation, and cases grouped therewith, on February 6, 1923, 
which, by their terms, were made effective June 30, 1923, and 
subsequently modified by supplemental orders so as to become 
effective April 25, 1926, have been and each of them is, further 
modified as to the commodities not yet revised so as to become 
effective contemporaneously with the effective date of the orders 
which shall be entered in Dockets Nos. 13535 et al., Consolidated 
Southwestern Cases. 

The Joliet Gravel Company and The Lincoln Sand & Gravel 
Company have been permitted to intervene in No. 17789, Mis- 
souri Gravel Company vs. Chicago, Burlington & Quincy Railroad 
et al. 

The Commission in No. 13413, In the Matter of Automatic 
Train Control Devices, has allowed the Chicago, Milwaukee & 
St. Paul Railway to install an automatic train-stop or train-con- 
trol device upon that portion of its line between Perry, Iowa, 
and Manilla, Iowa, in lieu of the territory specified in the said 
order, and that in all other respect's said order shall remain in 
full force and effect. 


SUSPENDED TARIFFS 


In I. and S. No. 2626, the Commission has suspended from 
March 15 until July 13 schedules as published in Boyd’s I. C. C. 
No. A-1630 and in Leland’s I. C. C. No. 1810. The suspended 
schedules propose to both increase and reduce the rates on po- 
tatoes from Western Trunk Line territory to destinations in 
southeastern Missouri, the increases outnumbering the reduc- 


tions. The following is illustrative: 
—From— 
Waupaca, Balsam, 
Wis. Mich. 

To Pres. Prop. Pres.Prop. 
I, Ts iis cases dna wowace cee. osie 43 45 47% 51 
ETM ac hee.c 4 cecae e+e toh daee's os.0 beac view 43 521% 47% 57 
EEL, CAIIEDN, °° b.cluinle-c'ai ste 850 dle a 6id' eS sicswewers 52 57% 56% 65 
STG | aieacicke (oad eee etnensqitecciaedens 52 57% 56% 68 


In I. and S. No. 2627 the Commission has suspended from 
March 15 until July 12 schedules as published in Boston & 
Maine I. C. C. No. A-2565. The suspended schedules propose 
to increase mileage rates on paper mill supplies such as alkali, 
alum, papermaker’s clay, rosin, waste paper and wood pulp be- 
tween various points in New England. The following is illus- 
trative: 


Commodity 
Clay, papermaker’s 
Paper, waste or scrap 


Miles Min. Weight Pres. Prop. 
caciatalae Snaea cident 26 40,000 Ibs. 91% 10 
Epetvemevevetis 40 20,000 Ibs. 91% 10% 


In I. and S. No. 2628, the Commission has suspended from 
March 15 and later dates until July 13 schedules as published in 
various tariffs issued by carriers in Central Freight Association 
and Trunk Line territories and by B. T. Jones. The suspended 
schedules propose to reduce the rates on car trucks (without 
journal bearings), carloads, from points in Central Freight As- 
sociation and Trunk Line territories to Atlantic Seaboard for 
export. The following is illustrative of the changes proposed: 


To New York, N. Y., from Pittsburgh, Pa., present 34, for export, 
ara 25;; Youngstown, Ohio, present 37%, for export, proposed 


In I. and S. No. 2624, the Commission has suspended from 
March 12, until July 10, schedules as published in supplements 
Nos. 6 and 7 to Leland’s I. C. C. No. 1788. The suspended 


THE TRAFFIC WORLD 





Vol. XXXVII, No. 12 








schedules propose to increase the rates on potatoes, in carloads, 
from Colorado to destinations in Texas. The following is 
illustrative: 


POTATOES, IN CARLOADS 
From Monte Vista, Colorado 


Present rate Proposed rate 


Min. Wt. Min. Wt. 
To 36,000 lbs. *24,000 and 30,000 lbs. 
NING, - ids Gararedieimewere es 8314 88 
aiacwl Mibtin e'oiai oleae wee 83% 111 


Alfalfa, Texas 


* 24,000 lbs. June 15th to August 3i1st, inclusive; 30,000 lbs. 
September ist to June 14th, inclusive. 


In I. and S. No. 2625, the Commission has suspended from 
March 12, until July 10, schedules as published in Chicago, 
Indianapolis and Louisville I. C. C. No. 4313. The suspended 
schedules propose to restrict the use of the proportional rates 
named in the tariff between New Albany, Ind., and Louisville, 
Ky., to apply only on traffic originating at or destined to points 
in the states of Alabama, Florida, Georgia, Louisiana, Mississippi, 
North Carolina, South Carolina, Tennessee and Virginia, which 
will result in increases on shipments to Louisville, Ky., proper, 
and other points. The following statement of rates on refined 
oil, carloads, applicable to Louisville, Ky., is illustrative: 

Rates in cents per 100 pounds 


Present Proposed 
Tulsa, Okla. 43.5 50 
I NR. a 5 cain wasps 016 eae Oe ane sie ee ee 41.5 51 
In I. and S. No. 2629, the Commission has suspended from 
March 18 and later dates until July 16, schedules as published 
in the following tariffs: Jones, supplement No. 72 to I. C. C. No. 
1509, supplement No. 12 to I. C. C. No. 1694, and I. C. C. No. 1732. 
Leland, supplement No. 73 to I. C. C. No. 1674, supplement No. 
12 to I. C. C. No. 1777, and I. C. C. No. 1809. The suspended 
schedules propose to increase the carload minimum weight on 
theater chairs, from 12,000 pounds to 16,000 pounds, applicable 
in connection with rates from defined territories to southwestern 
destinations and between southwestern points. 


From 


ee eee ewe eee e seers eee eeeeeeeeeeeee 


PETITIONS FOR REHEARING, ETC. 


The defendants in No. 15770, Federal Match Corporation vs. 
Great Northern et al., have asked the Commission to vacate 
order of February 1, 1926, granting further oral argument. 

The complainant in No. 17293, Federated Metals Corporation 
vs. Pennsylvania et al., has asked the Commission for rehearing. 

The defendants, by E. Morris, in No. 15906, Traffic Bureau, 
Williamson Chamber of Commerce vs. Akron, Canton & Youngs- 
town et al., and No. 15943, Persinger Hardware & Furniture 
Company et al. vs. Baltimore & Ohio et al., have asked the Com- 
mission to grant an extension of sixty days from April 30, 1926, 
within which to comply with the orders entered in those pro- 
ceedings. 

The Federal Reserve Banks, complainant and interveners in 
No. 15449, Federal Reserve Bank of New York vs. American 
Railway Express Company et al., have asked the Commission to 
reopen, for argument before the whole Commission, the decision 
of division No. 1, dated December 30, 1925. 

The Pittsburgh, Lisbon & Western Railroad Company has 
petitioned the Commission to reopen Valuation No. 529, In the 
Matter of the Valuation of the Property of the Pittsburgh, Lis- 
bon & Western Railroad Company, for the taking of additional 
evidence. 

The complainant in No. 16684, Florence Chamber of Com- 
merce vs. Alabama & Vicksburg Railway et al., has asked the 
Commission to reopen this proceeding for the purpose of taking 
additional testimony and reconsideration of the issues therein. 

The defendants in No. 9977, The Chicago Live Stock Ex- 
change vs. Santa Fe et al., and No. 12614, The Chicago Live 
Stock Exchange vs. Director-General, as agent, et al., have 
asked the Commission for reargument and for modification of its 
decision (100 I. C. C. 266, June 2, 1925), and orders, dated De- 
cember 7, 1925, and February 8, 1926. 

The Fargo Commercial Club, protestant in I. and S. No. 
2507, In re: Class rates between upper Mississippi River Cross- 
ings and Minnesota and North Dakota, has asked the Commis- 
sion to modify its order. 

Agent Countiss has asked the Commission to postpone the 
effective date of its order in Docket No. 14494, Burlington Ship- 
pers’ Association et al. vs. Santa Fe et al., from May 17, 1926, to 
July 15, 1926. 


EASTERN CLASS RATE CASE 


The Commission, in No. 15879, Eastern Class Rate Inves- 
tigation, has arranged for a resumption of hearings in Wash- 
ington April 26. Its notice on the subject is as follows: 


The above entitled proceeding is assigned for further hearing April 
26, 1926, 10 o’clock a. m. at the office of the Interstate Commerce 
Commission, Washington, D. C., before Chairman Eastman. 

The purpose of this hearing is to receive rebuttal evidence from 
respondents. The trunk line, central and New England carriers will 
proceed in the order named, and it appears that each group will 
require about two days. 
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KANSAS CITY CEMENT RATES 


Another proposal for dealing with the cement rate adjust- 
ment into Kansas City, Mo.-Kan., has been made by Examiner 
John T. Money in a report, on further hearing, on No. 15117, 
Iola Cement Mills Traffic Association et al. vs. Atchison, Topeka 
& Santa Fe et al. and No. 15138, Atlas Portland Cement Company 
of Kansas vs. Same. He said the Commission should find rates 
on cement from the Kansas gas belt to points in the two-state 
city switching district not unreasonable, but unduly prejudicial 
of manufacturers of cement in the gas belt and unduly prefer- 
ential of manufacturers of cement at Cement City (Sugar Creek, 
Mo.) and Bonner Springs and Sunflower, Kans. He proposed 
rates on the basis of one-half cent less than the rates produced 
by the use of scale II, prescribed in Western Cement Rates, 
48 I. C. C. 201, and the supplemental reports therein, 52 I. C.C. 
225 and 69 I. C. C. 644, instead of the basis prescribed in Cement 
from Bonner Springs, 83 I. C. C. 176, which was prescribed in 
October, 1923. 


As the cases involved intrastate rates, the Kansas and 
Missouri authorities were notified and a joint hearing was held 
with the Kansas commission. The Missouri Portland Cement 
Co., with a mill at Cement City, and the Kansas Portland 
Cement Co., with a mill at Bonner Springs and Sunflower, Kans., 
the examiner said, intervened in opposition to the complainants. 
He devoted particular attention to the position of the Cement 
City intervener. The positions of the three parties in the con- 
troversy, it is believed, are innicated by the summing up and 
recommendations of the examiner, which are as follows: 


In support of their contention that rates from the gas belt to 
Kansas City should be the same percentage of scale II as are the 
rates from Cement City, complainants instance relatively lower rates 
on various low-grade commodities such as brick, sewer pipe and other 
clay products, from the gas belt district and coal from the Pittsburg, 
Kan., coal field to Kansas City and intrastate rates on cement of 
8 cents from Portland and Concrete to Denver, Colo., and 7 cents 
from Cement City to St. Joseph, Mo. The 7-cent rate on cement 
from Cement City_to St. Joseph was found to be unduly prefer- 
ential of Cement City and unduly prejudicial of interstate shippers 
from the gas belt in Cement From Kansas City to St. Joseph, 96 
I. C. C. 718, decided April 16, 1925. In that case, where the issues 
were similar to those here presented, the Commission required that 
the prejudice and preference be removed by the establishment from 
Cement City to St. Joseph and intermediate points over the intra- 
state routes, rates based on scale II, which scale was applicable 
on interstate traffic from and to the same points. Scale II rate 
to St. Joseph from Cement City is 9 cents based on the distance 
from Kansas City, which is the authorized basis for calculating dis- 
tances from both Cement City and Bonner Springs. Reference is 
also made to intrastate rates on cement lower than the interstate 
scales from Illinois mills to Chicago, Ill., from Hannibal, Mo., to 
Kansas City and St. Louis, Mo., between St. Louis and Kansas City, 
and from Superior, Neb., to Omaha, Neb. These intrastate rates were 
neither prescribed nor approved by this Commission, but are main- 
tained under state authority and their lawfulness has not been ques- 
tioned by interstate shippers. 


There is merit in defendant’s contention that if the rates from 
the Kansas gas belt are reduced to the same percentage of scale 
II that the rate from Cement City is of scale II, it will seriously 
reduce their revenue, quite likely result in demands from other ce- 
ment manufacturers at other points for rates less than the scale 
to principal markets, and ultimately tend to break down the en- 
tire cement rate structure of western trunk line and adjacent ter- 
ritories, established and maintained only after years of laborious 
efforts and painstaking. But if the 4.5 cent rate is continued from 
Cement City and Bonner Springs, it would seem that the gas belt 
mills are entitled to rates the same percentage of scale II for the 
average distance as are the rates from the alleged preferred points 


for their average distance. Such a basis would result in a rate of 
7 cents from the gas belt. 


On behalf of the intervener at Cement City, it is urged that 
the rates from such mill to Kansas City should be less than_the 
mileage scale for the reason the services of the Santa Fe in handling 
cement from Cement City is wholly within the switching district 
of the carrier’s terminal, and that the rates might be lower than 
the scale from other cement producing points where the movement 
is entirely in road-haul service. The properiety of departing from 
the uniform scale applicable throughout a wide territory, cannot de- 
pend upon whether particular movements are switching or a road- 
haul service. Cement from Cement City does not compete with other 
commodities upon which the switching rates at Kansas City are 
upon a per car or per 100-pound basis substantially lower than on 
cement. But certain combinations of switching rates at Kansas City 
on certain classes of traffic are somewhat higher than the 4.5 cent 
rate on cement from Cement City. Cement from Cement City meets 
at Kansas City the competition of cement from Bonner Springs, Kan- 
Sas gas belt, Hannibal, Mo., and other cement-producing points. In 
determining the level of the rates on cement prescribed in West- 
ern Cement Rates and in various cases concerning rates in adjacent 
territories, and for intrastate application generally throughout the 
Same territory, the Commission has taken into consideration all 
of the factors which usually enter into the reasonableness of rates, 
but has considered distance and terminal costs of primary importance. 
It has not been controlled in such cases by the general level of rates 
on other commodities, whether switching or line-haul, its principal 
consideration being the general level of the rates on cement. There 
is nothing in this record which in any respect indicates that the 
terminal costs on traffic from Cement City and Bonner Springs is 
less than on traffic from the carious producing points in the Kansas 
Sas belt. In fact, it appears that much of the traffic from Cement 
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City entails intermediate switching between the Santa Fe and de- 
livering lines, and that no such intermediate switching is used, at 
least, to such an extent, in connection with traffic from the Kansas 
gas belts, as the mills at such points are served by carriers main- 
taining extensive terminals at Kansas City which obviates the ne- 
cessity of any additional terminal line to effect delivery. As hereto- 
fore stated, prior to March 5, 1923, the so-called switching charges 
from Cement City (Sugar Creek) applied only to local deliveries in- 
cluding railway connections at Kansas City, but since that date the 
4,5 cent rate has applied to all points on other lines and the Santa 
Fe absorbs all switching charges of other lines. It is stated that 
in many instances such absorptions are substantial and in some in- 
stances such absorptions reduce the net earnings of the Santa Fe 
on a 50,000 pound shipment—the applicable minimum—to from $1.20 
to $5.05 per car. Similar absorptions are also made on cement from 


other points, but the net revenue to the originating lines is materially 
greater. 


The position of the intervener at Cement City is unique. It is 
not unusual for a mill, a substantial distance from an important con- 
suming center to seek to depart from a uniform mileage scale to 
enable it more nearly to meet the competition of a nearby mill, 
which in most instances is contiguous to the consuming center and 
ships under the same uniform scale. Here, however, we have the 
situation of a nearby mill seeking to retain not only the lower rate 
under this scale which its location near the consuming territory 
entitles it, but also to retain the further benefit of a basis substan- 
tially lower than it would be entitled to under such scale. It is 
easier to comprehend the farther distant mill seeking an alleviation 
of the disadvantage under which the scale places it than it is to 
grasp the logic of the nearby mill seeking the extension of an al- 
ready very substantial advantage which its queeteeent location 
gives it under the scale. This view is none the less forceful because 
of the fact that the nearby mill is located within the switching dis- 
trict of a large city which is the principal consumer of cement from 
both the nearby and more distant mills. The competition created by 
the nearby mill would notbe one bit lessened if such mill was so 
situated as to make its haul to such consuming center partake of 
the nature of what has been referred to as a switching movement 
rather than a linehaul movement. The fact that the switching and 
per car rates and charges on other commodities are lower than the 
rates produced by the uniform mileage scale on cement between the 
same points, or that the mileage scale is not applied to short hauls 
within terminals at other points in the western territory, cannot con- 
trol the situation here in the absence of a showing that the con- 
ditions are substantially similar and that no undue prejudice results 
therefrom. ‘Kansas City is one of complainant’s Deneat markets 
for cement and they actively compete at that point with cement 
from Cement City, Bonner Springs, and Sunflower. The rates from 
each of these mills should be on the same basis and nothing less 
than the same basis will remove the cause of these complaints which 
since August, 1918, has been a disturbing element in the western 
cement rate adjustment. The key point rate from the Kansas gas 
belt to Kansas City is one-half cent less than scale II, and the rates 
from Cement City, Bonner Springs and Sunflower should be one-half 
cent less than the scale based on the average distance from such 
points. The parity in rates from Cement City to Bonner Springs 
and Sunflower should be continued. 

The Commission should find that the circumstances and conditions 
surrounding the transportation of cement, in carloads, from points in 
the Kansas gas belt, from Bonner Springs and Sunflower and from 
Cement City (Sugar Creek) to Kansas City Missouri-Kansas switch- 
ing district are substantially similar. The Commission should further 
find that the rates on cement, in carloads, from the Kansas gas belt, 
including Independence, to points in the Kansas City, Missouri-Kan- 
sas, switching district as defined in the tariffs of the delivering lines, 
are not unreasonable, but that, with the exception of points on the 
Kansas City Railways between Dodson and Westport, o., they are 
unduly prejudicial to the Kansas gas belt points and shippers there- 
from and unduly preferential of Bonner Springs and Sunflower, Kan., 
and Cement City (Sugar Creek), Mo., and shippers therefrom. The 
Commission should further find that the establishment of rates on 
cement, in carloads, from Bonner Springs, Sunflower and Cement City 
(Sugar Creek) to all points within the switching district of Kansas 
City, except from Sunflower to points on the Kansas City Railways, 
should be on basis one-half cent less than scale II rate for the 
average distance from Cement City (Sugar Creek), Bonner Springs 
and Sunflower to Kansas City, Mo., and the contemporaneous main- 
tenance of rates of 11 cents from the Kansas gas belt, will remove 
the undue prejudice found to exist. 


The 7-cent rate from Bonner Springs to points on the Kansas 
City Railways between Dodson and Westport results in undue pref- 
erence of Bonner Springs and undue prejudice of the Kansas gas belt 
to the extent that the rate from Bonner Springs is less than the rate 
suggested herein from Sugar Creek. 

The order dated October 9, 1923, in Cement from Bonner Springs, 
83 I. C. C. 176, should be vacated and appropriate orders entered to 
effectuate the findings herein proposed. 

The Union Pacific and Kaw Valley do not participate in or have 


any control over the rates attacked from the Kansas gas belt and 


cannot be held responsible for the prejudice. Such carriers should 
revise their rates from Bonner Springs and Sunflower to Kansas City 
to the basis established from Cement City (Sugar Creek). 


ADVISES C. F. A. PRACTICES 


In a proposed report, on further hearing in No. 12366, John 
W. Eshelman & Sons et al. vs. Director-General, as agent, Mo- 
bile & Ohio et al., and No. 12996, Same vs. Arskansas Central 
et al., Examiner E. L. Beach, in effect, advised the Commission 
to require the establishment of central territory mixed feed 
transit rules at York and Lancaster, Pa., by affirming, in part, 
its former reports, in 85 I. C. C. 578 and 87 I. C. C. 285, and 
indicating to both complainants and carriers what the language 
in those former reports meant. 

As summarized by Examiner Beach, he said the Commission 
should find through rates charged and practices enforced, under 
defendant’s transit tariffs on cottonseed meal from the Missis- 
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Pa., there manufactured into mixed feed under a transit arrange- 
ment, and the mixed feed shipped to destinations in New Eng- 
land and Trunk Line territories, unreasonable and unduly preju- 
dicial. He said reparation should be awarded on such ship- 
ments. He said the former reports as to overcharges should 
be affirmed. He further said the Commission should find unrea- 
sonable the rates on grain and grain products from central 
territory points, bran and middlings from Minneapolis and 
alfalfa meal from Wiley, Colo., to Boston rate points and order 
the carriers to bring their transit tariffs into harmony with the 
conclusions set forth in the report. 

Two or three efforts were made by the railroads to revise 
their transit tariffs, but the efforts all failed because of the 
inability of the parties to agree upon the meaning of language 
used by the Commission about an “intermediate basing point” 
or upon what place would be a proper intermediate basing point. 
The complainants finally brought the matter to the attention 
of the Commission for further hearing. The present rule, es- 
tablished by the carriers in purported compliance with the 
former reports, was assailed in No. 12996. 

According to Beach, the complainants’ primary contention 
was that they were entitled to reasonable cottonseed meal rates 
with transit at York and Lancaster. They asked for the rules 
in Jones’ I. C. C. 1125, now in effect at Milwaukee, Hammond, 
Ind., Argo, Ill., Toledo and Buffalo, in so far as cottonseed meal 
was concerned. Beach said the rule was voluntarily applied not 
only at the points mentioned but also at Chicago, competing 
transit points. After discussing the grain phase of the case and 
recommending affirmance of the former conclusions on that 
point, Beach said: 


The Commission should find that the through rates charged and 
practices enforced under defendants’ transit tariff on cottonseed meal 
from_the Mississippi Valley, southeast and southwest to Lancaster 
and York, there manufactured into mixed feed, under a transit _ar- 
rangement, and the mixed feed shipped to destinations in New Eng- 
land and trunk-line territories were, are, and for the future will be 
unreasonable and unduly prejudicial to the extent that they exceeded, 
exceed, or may exceed the rates and differ from the practices con- 
temporaneously in effect on cottonseed meal shipped from the origin 
territory defined to the destination territory described, with transit 
at Chicago and other central territory points. 

The Commission should affirm its former findings of overcharge 
as to the rates on grain, grain products, bran, middlings and alfalfa 
meal, and further find that the rates on such commodities from the 
origin territory named to Boston rate points with transit at York, 
were, are, and for the future will be unreasonable to the extent that 
they exceeded, exceed or may exceed the rates contemporaneously 
in effect from the same origin territory to the same destinations with 
transit at Chicago and other central territory transit points. 

The Commission should further find that complainants made 
shipments since March 1, 1920, as alleged and described in the former 
reports, paid and bore the charges thereon in excess of those herein 
found reasonable and applicable, and that they are entitled to repara- 
tion with interest. Complainants should comply with Rule V of the 
Rules of Practice. 


An order requiring the establishment of the rates herein pre- 
scribed for the future should be entered and defendants directed to 
change their transit tariffs at Lancaster and York so as to bring 
the rules into harmony with the conclusions herein reached. 


UNDUE PREJUDICE REPARATION 


Examiner E. H. Kerwin has recommended the dismissal of 
No. 10255, J. D. Hollingshead Company vs. Director-General, 
Adirondack & St. Lawrence et al., on a finding that the com- 
plainant had not been shown to have been damaged by the undue 
prejudice found in the original report, 62 I. C. C. 147, to have 
existed in rates on siack-barrel staves, from Crowder, Miss., to 
interstate destinations, as compared with the rates from Charles- 
ton, Miss., to the same destinations. 

In the original report the Commission, by division No. 2, 
found the material facts in this case were similar to those in 
Swift Lumber Co. vs. F. & G., 61 I. C. C. 485, and that the rates 
were not unreasonable but were unduly prejudicial to the extent 
that they exceeded the contemporaneous group rates from Bates- 
ville and Charleston to the same destinations. The decision was 
made in May, 1921. Prior to that time, February 26, 1921, a sup- 
plemental complaint was filed alleging the rates from Crowder, 
after the original complaint was filed, were unreasonable, un- 
justly discriminatory and unduly prejudicial as compared with 
rates from Batesville, Charleston and Greenwood, and asking for 
reparation. 

The Swift case went to the Supreme Court of the United 
States in the form of llinois Central vs. U. S., 265 U. S. 209, and 
the effective date in the Hollingshead case was indefinitely post- 
poned. The Supreme Court decided the Swift case January 7, 
1924, and the Commission ordered the carriers, in the Hollings- 
head case, to establish rates, not later than August 15, 1924, in 
compliance with its order of May 27, 1921. The supplemental 
complaint was set for hearing after that. In disposing of the 
case the examiner said: 


In view of the findings in the original camplaint, considera- 
tion of the supplemental complaint must be confined to the ques- 
tion of reparation under section 3 of the Interstate Commerce Act. 

Although the supplemental complaint is based on comparison 
of the Crowder rates with those from Batesville, Charleston and 
Greenwood, complainant confined its evidence to comparison with 
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sippel Valley, southeast and southwest, to Lancaster and York, the rates from Charleston. It contends that because of the lower 
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rates from Charleston the plant at that point was able to set the 
selling prices, which complainant had to meet, absorbing the ex- 
cess freight charges over Charleston. 

Barrel staves are manufactured at Crowder and Charleston 
under the same process, from the same character of timber, and 
are of equal value. Approximately 90 to 95 per cent of the staves 
shipped from those points are made from gum timber, and for that 
reason they are considered more suitable for the manufacture of 
barrels for asphalt and some other commodities than staves shipped 
from certain other gum timber territory, because of the latter con- 
taining a larger percentage of hackberry and cottonwood staves. 
However, all asphalt barrels are not made from gum staves, nor 
are the Crowder and Charleston staves used exclusively in the 
making of: barrels for which no other staves are suitable. It is 
largely a matter of preference, and, at~-least as to barrels in- 
tended for shipment of most commodities, the question of price 
seems to have the greatest influence in the selection of the 
kind of staves used. Complainant testified that the staves con- 
tained in one of the shipments made from Crowder to New 
Orleans, covered by the complaint, were used in the manufacture of 
barrels for such articles as sugar, flour, salt, vegetables, lime, 
potatoes, apples, fish, candy, bottles, asphait, and wax. It is not 
contended that only gum staves from Crowder or Charleston could 
be used for the manufacture of barrels to contain all of those articles. 

During the period covered by the complaint the production of 
complainant’s plant at Crowder was 806,000 staves per day, and the 
production of the Charleston plant was the same, except for about 
two months in 1923 when the plant was not operated. The output 
of each of these plants represented about 5 per cent of the total 
production of stave mills in the country. During the years 1918 to 
1924, inclusive, 1,086 carloads of barrel staves were shipped frmo 
Crowder, and 614 carloads from Charleston, notwithstanding which 
complainant urges that the prices it was able to charge were set 
by the prices charged by the Charleston plant. It is not difficult 
to see that where a certain commodity, of equal value in each in- 
stance, is shipped by two plants located in the same vicinity, and 
one of those plants has the benefit of a freight rate lower than the 
other, an attempt on the part of the plant having the higher rate 
to increase the selling price to the extent of the difference in the 
rates would result, in many instances, in failure to secure the busi- 
ness. The prices for the raw materials and the cost of manufacture 
may be exactly the same to each of the manufacturers, but the plant 
having the higher rate is handicapped to that extent. 

Complainant has endeavored to show that such a situation existed 
with respect to its plant at Crowder and the competing plant at 
Charleston, and claims that its sole competition is with Charleston, 
notwithstanding that the output of the plant at that point amounts 
to only 5 per cent of the country’s output and that except as to 
certain commodities there is no preference in favor of the Crowder 
or Charleston staves. It stated that in order to secure business it 
was necessary to absorb the excess freight charges over Charleston 
even though the staves could not be shipped from that point. 

No evidence in the form of contracts or correspondence was sub- 
mitted to show the character of the competition which had to be met. 
Invoices were submitted covering sales of staves, and showing certain 
deductions the purpose of which is not clearly shown by the invoices, 
but which are explained as having been made to equalize the Crowder 
freight rates with those from Charleston. Complainant’s principal 
witness stated that a large amount of its business is conducted over 
the telephone, without written orders. He was unable to say whether 
written orders, showing the basis of the deductions made, had been 
received for the shipments covered by the complaint. He seemed to 
look on the notations in the invoices as ample proof that they were 
made to equalize the Crowder rates with those from Charleston, and 
as to that phase of the matter made the statement that “there are 
some things that you will have to take my word for.’ 

Proof of undue prejudice is not sufficient of itself to justify an 
award of reparation. The pecuniary damage claimed to have resulted 
therefrom must be established by evidence and proof of such value 
as would warrant a judgment in a court of law. This has not been 
done in the present case, and complainant’s clatm of damage has 
not been sustained. 

The Commission should find that the undue prejudice against 
Crowder, as found by it in the original report, 62 I. C. C. 147, has 
not been shown to have resulted in damage to complainant. The 
complaint should be dismissed. 





GRAIN RATES PREJUDICIAL 


A finding of undue preudice and an order to remove it have 
been recommended by Examiner W. M. Cheseldine, in No. 16029, 
Florence Chamber of Commerce vs. Illinois Central et al., as to 
rates on grain and grain products from Ohio and Mississippi 
River crossings and points taking the same rates or rates made in 
relation thereto, to Florence, Sheffield and Tuscumbia, Ala. He 
pointed out a definite way for removing the undue prejudice. 
He said the Commission should find the rates not unreasonable 
and deny reparation because no showing of damage had been 
made. The report also covers No. 15944, Florence Chamber of 
Commerce vs. L. & N. The complaints alleged the rates were 
unjust, unreasonable, unduly prejudicial and in violation of the 
long and short haul part of the fourth section. In disposing of 
the case the examiner said: 


In Florence Chamber of Commerce vs. L. & N. R. R. Co., 104 
I. C. C. 459, the commission considered the reasonableness and law- 
fulness of rates of 28.5 cents on prepared roofing and asphalt shingles, 
in carloads, from Louisville, Evansville and Cairo, 34 cents from 
Cincinnati, and 36.5 cents from St. Louis to Florence, Sheffield 
and Tuscumbia, as compared with lower rates to Memphis, Corinth, 
and points in the southeast. Complainant’s contentions there, with 
respect to Memphis and Corinth, were substantially the same as here. 
The commission found that the rates assailed were not unreasonable, 
but that the spread between the rates which had prevailed for many 
years as between Corinth and Florence, Sheffield and Tuscumbia, 
was too great, thereby subjecting jobbers at the latter points to 
undue prejudice in competing with jobbers at Corinth for trade in 
the same common territory. It was furtehr found that the rates to 
Florence, Sheffield and Tuscumbia should not exceed the Corinth 
rates by more than 2.5 cents on shipments from St. Louis and Cairo, 
and should not exceed 2 cents lower than the Corinth rates on ship- 
ments from Louisville, Evansville and Cincinnati. While the 
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tion characteristics with respect to grain and grain 
a dissimilar from those on the commodities there under 
Ponsideration, competition at destination is much the same. The 
rates in the two cases are substantially the same; a like situa- 
tion is here presented, and a similar finding should be made. A 
like situation also exists with respect to Memphis. 

The commission should find that the rates assailed were not 
and are not unreasonable, but that the rates assailed from St. Louis 
and Cairo were, are, and for the future will be, unduly prejudicial 
to Florence, Sheffield and Tuscumbia, to the extent that they ex- 
ceeded, exceed, or may exceed, the contemporaneous rates from the 
same points of origin to Memphis and Corinth, by more than 2.5 cents 
per 100 pounds; that the rates assailed from Mt. Vernon, Evansville, 
Louisville and Cincinnati to the same destinations were, are, and for 
the future will be, unduly prejudicial to the extent that they ex- 
ceeded, exceed, or may exceed rates 2 cents per 100 pounds less than 
the contemporaneous rates, from the same point to Corinth and Mem- 
phis, except that reshipping rates on grain and grain products 
from Mt. Vernon, Evansville, Louisville and Cincinnati should be 
revised in harmony with the basis prescribed from St. Louis and 
a. damage is shown as a result of the undue prejudice found to 
exist, and reparation should be denied. 

This finding is without prejudice to any different conclusion 
that may be reached on a more comprehensive record. 


PROPOSED SALT REVISION 


Attorney-Examiner F. C. Hillyer, in a proposed report on 
I. and S. No. 2440, Salt from New York Points to Eastern New 
England and Canadian Points; No. 14250, Diamond Crystal Salt 
Co. et al. vs. A. & R. R. Co. et al.; and No. 16695, International 
Salt Company et al. vs. A. & St. L. R. R. Co .et al., said the 
Commission should find justified the proposed changes to the 
uniform carload minimum and description governing commodity 
rates on common salt, shipped interstate, from producing points 
in the state of New York, to destinations in Trunk Line, New 
England and Western territories and Canada and require the 
future maintenance thereof. The carload minimum so approved 
is 45,000 pounds and the description approved is that made in 
Salt Cases of 1923. 

Hillyer said it should find not justified, proposed mcreases 
in rates on salt, in carloads, incident to the establishment of the 
uniform carload minimum, except as indicated in his report, and 
require the cancellation of the suspended schedules. 

As to formal complaint docket No. 16695, he said the Com- 
mission should find the commodity rates on salt, in carloads, to 
be governed by the proposed uniform minimum and description, 
from New York producing points, to destination in Trunk Line 
and New England, unreasonable, with some exceptions. He 
proposed rates to be prescribed in place of those found un- 
reasonable. 

In formal docket No. 14250, on further hearing, he said the 
Commission should find commodity rates on salt from producing 
points in Michigan and Ohio to points in Trunk Line and New 
England unreasonable and prescribe reasonable rates in relation 
to rates from New York producing points to the same des- 
tinations. He said the Commission should modify the original 
report in Salt Cases of 1923, 92 I. C. C. 388, with respect to the 
measure of the eastbound rates from Ohio and Michigan. 

The examiner said the carriers respondent in I. and S. No. 
2440 said the suspended schedules should not be allowed to 
become effective because they had filed them only because 
they were advised by the Commission that “they were not com- 
plying with the decision and order” in Salt Cases of 1923, 92 
I. C. C. 388, with respect to the uniform commodity description 
and uniform carload minimum therein prescribed. 

Upon petition of the carriers the Commission reopened No. 
14250, one of the cases involving rates from Ohio and Michigan 
to eastern destinations embraced in the general salt case of 
1923, for further hearing only with respect to the commodity 
rates on salt from Chicago and Ohio and Michigan producing 
points to destinations east of the Buffalo-Pittsburgh line, in 
Eastern Trunk Line and New England territories. The effective 
date of orders in that formal docket case was postponed only 
in so far as they required any change in, or prescribed, on salt, 


in carloads (1) a base rate from Chicago to New York, (2) rates’ 


from Detroit and Saginaw, Mich., and Akron and Cleveland, O., 

to points in Trunk Line territory and (3) rates from Akron and 

— to points on the Washington & Old Dominion in 
irginia. 

The orders prescribing the uniform commodity description 
and a uniform carload minimum were not postponed with 
respect to rates from Chicago and from the Ohio and Michigan 
producing points to Trunk Line destinations. The complaint in 
that formal docket case alleged, among other things, that 
such rates were unreasonable and unduly prejudicial as com- 
pared with, and to the extent that they exceeded or might 
exceed the rates for corresponding distances from producing 
points in New York state and from New York City to points 
in central territory and to Chicago. In that case the Commis- 
Sion prescribed, among other things, a base rate of 33.5 cents 
from Chicago to New York, governed by the uniform descrip- 
tion and 45,000 pounds minimum, with rates from and to other 


points, according to the customary percentages of the Chicago- 
New York rate. 
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The prescription of those rates, Hillyer said, caused the 
filing of the other formal docket case, No. 16995, covered by 
this report. It alleged the rates from Piffard and other points 
in the salt producing region of New York to all destinations 
in Trunk Line and New England territories were unjust and 
unreasonable, and as compared with corresponding rates con- 
temporaneously maintained and required to be established by 
the orders in No. 14250 from competitive producing points in 
central territory to the same destinations, unduly prejudicial 
to the New York producers and preferential of their competitors 
in central territory. They further alleged the rates prescribed 
in No. 14250, in some instances, would result in violations of 
the long-and-short haul part of the fourth section if those rates 
should be established while the existing rates from such points 
in New York remained in effect. Similar complaints were filed 
with the Public Service Commission of New York. Two intra- 
state and three interstate cases were heard jointly by the fed- 
eral and New York commissions. 


Hillyer divided his report and covered the subject under 
the following captions: Uniform description and carload min- 
imum; from New York points to Trunk Line territory and New 
England; from Ohio and Michigan to Trunk Line territory and 
New England; to Washington & Old Dominion stations. His rec- 
ommendations and a summary of them are as follows: 


The evidence in this proceeding warrants no exception to the 
findings above referred to in Salt Rates of 1923. The proposed 
changes in No. 2440, in so far as they conform to commodity 
tariff descriptions and carload minimum prescribed in that pro- 
ceeding have been justified; and their future maintenance should 
be required. 

From New York Points to Trunk Line and New England.— 
Comparisons of record clearly establish the fact the rates on salt 
from New York producing points to the principal destination 
groups, are and have been on a higher level than those prescribed 
by this commission in central and western trunk line territories. 
This applies not only to the rate of 22.5 cents to the New York 
City group, but also to the present rate of 20 cents on rock 
salt in bulk. The level of the salt rate structure in trunk line 
and New England territories has not undergone the vicissitudes 
of rate-wars which have affected the rates from all producing 
territories to points in central territory and west. Even the 
present level in that highly competitive area shows the strong 
influence of those wars as evidenced by the fact that the most 
important of those rates are on a level of minimum reasonable- 
ness prescribed in Salt Cases of 1923. Under the circumstances 
there is no necessity here of bringing the level of trunk line and 
New England territories down to that within central territory. 
But these comparisons are convincing that the pivotal rate from 
the New York points to New York, Philadelphia and Baltimore 
should not exceed 20 cents, and this is a maximum reasonable 
rate on which to build the eastbound structure not only from 
New York but from competing points in Ohio and Michigan. 

Specific treatment to points in Trunk Line territory.—The 
rates to Washington and Frederick, Md., should not exceed 22.5 
cents or by more than 2.5 cents, the rates to the New York-Bal- 
timore group. 

To Scranton and Wilkes-Barre, Pa.—The rates to these points 
should not exceed 15 cents from the Ithaca district and 18 cents 
from the Warsaw district: 

The proposed changes to Luke, Md., and Piedmont, W. Va., are 
justified and the other present rates to Luke and Piedmont are 
not unreasonable. : 

Covington, Va.—The rate from the New York group should not 
Freel the rate herein prescribed to the Virginia Cities, namely, 
cents. 

Niagara Falls, Ont.—The rate for the future from Halite, N. Y., 
to Niagara Falls, Ontario, should not exceed 10 cents. 

There is no evidence which warrants the consideration of 
rates from the New York field to important destinations not named 
in or included under the specific findings above. 


From Ohio and Michigan to Trunk Line territory and New 
England.—The rates from the Akron-Cleveland group should not 
exceed 26 cents to New York (562 miles); 24 cents to Philadelphia 
(482 miles); 23 cents to Baltimore (439 miles); 23 cents to Wash- 
ington (464 miles); 29 cents to the Maryland, Delaware peninsula 
and Cape Charles, Va. (654 miles); 27 cents to the Virginia cities 
(610 miles); 26 cents to Atlantic City (550 miles); and Cape May 
(579 miles) and points grouped therewith; 28.5 cents to Spring- 
field (617 miles); and points grouped therewith; 31 cents to 
Boston (702 miles) and Portland, Maine (768 miles), and points 
grouped therewith; 31.5 cents to Bangor and other points in 
Maine in the existing Rockland-plus group; 24 cents to Wilkes- 
Barre and Scranton, and 25 cents to Albany, N. Y. (517 miles). 

The rate from Detroit to New York, 648 miles, should not 
exceed 28 cents or 2 cents higher than the prescribed rate from 
the Akron-Cleveland group, and the same differential of 2 cents 
should be applied with respect to all of the destinations to which 
rates are prescribed herein from the Akron-Cleveland group. 

The rate from Saginaw, Mich., to New York, 754 miles, should 
not exceed 30 cents, or 4 cents higher than the prescribed rate 
from the Akron-Cleveland group, and the same differential of 
4 cents should be applied with respect to all of the destinations 
to which rates are prescribed herein from the Akron-Cleveland 
group. 


Having discarded the Chicago-New York rate as a simplified 
means of constructing rates from and to many points, there is 
no necessity of prescribing rates from Chicago. There is no 
regular or normal movement from that city to the eastern sea- 
board. 

To Washington and Old Dominion Stations.—The rates from 
Akron and Cleveland to these respective stations should not 
exceed 31 and 33 cents, composed of the herein prescribed rates 
of 23 to Baltimore and Washington plus the arbitraries of 8 and 
10 cents beyond. No special reason is shown for singling out 
Watkins, the nearest point in the group. The rates from the 
entire New York group should not exceed 30.5 and 32.5 cents 
respectively, composed of the herein prescribed rates of 22.5 
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cents to Washington, D. C., and the same arbitraries of 8 and 10 
cents respectively beyond. 

The destinations to which rates are specifically prescribed 
herein include, generally, the most important eastern salt markets. 
Rates to points not named and not included in the groups de- 
scribed should be constructed in relation to those herein fixed, 
wherever the volume of tonnage justifies commodity rates. 

Summary of Conclusions—1. In No. 2440 the proposed 
changes to the uniform commodity rate description and carload 
minimum of 45,000 pounds on common salt from the named 
producing points in New York state to the described destinations 
in trunk line, New England and western territories and Canada 
are justified. An order should be entered requiring the mainte- 
nance of the uniform description and minimum for the future. 

In Nos. 2440, 16695 and 14250, the proposed or existing 
rates shown in the third column below have not been justified or 
are and for the future will be unjust and unreasonable to the 
extent that they exceed or may exceed the rates herein found 
reasonable and enumerated in the fourth column below. The 
table only shows generally the points or groups and the appli- 
cation of group rates should be determined by reference to the 
text. The proposed rates which are found justified and the 
present rates which are not found unreasonable are not included 
in the table. An order should be entered prescribing the rates 
herein found reasonable for the future, subject to the uniform 
description and minimum. They will remove any alleged undue 
preference and prejudice as between the New York producers 
on the one hand and Ohio and Michigan producers on the other 
and no specific findings under such allegations are deemed 
necessary. 

Common Salt, in Carloads, Rates in Centes per 100 Pounds 

In Nos. 2440 and 16695 


Present or Found 
Proposed reasonable 
Cents Cents 
From New York group to New York-Phila- 
delphia-Baltimore group............... 22.5 201 
From New York group to Asbury Park, 
7 ee eee wiih Acie cane wile uae gale 27.5 24 
From New York group to Atlantic City- 
eo ee ee ae ee eee 29.5 25 
From New York group to Maryland-Dela- 
3 ey ee es a are 31 26 
From New York group to Virginia cities 
OO era SO OEE: OTe 31 26 
From New York group to Springfield, Mass., 
ee eee 27 24! 
From New York group to Boston-Portland 
INL: Aidit nh :0t tt wsmee: or Gpialan te Sicauscoels alacoieoaies 6. 4:6 27 26 
From New York group to Rockland, Me., 
ROR a i ea 28.5 27.51 
From New York group to Burlington, Vt.... 28.5 273 
From New York group to Washington, D. C. 25 22.5 


From Ithaca group to Wilkesbarre and 
I TEE. 0. critia dina nie ei uietanieiaiei anes aaron eed. 19 15 


From Warsaw group to Wilkesbarre and 


I ac si asec arcs aickien. ox So Gard Shee ot'e 21.5 18 
From Halite, N. Y., to Tyrone, Pa.......... 21.5 18.5 
From Halite, N. Y., to Johnsonburg, Pa..... 15.5 131 
From New York groups to Covington, Va... 31 26 
From Halite, N. Y., to Niagara Falls, Ont... 13 10 
doediiieatioied 


1Increase found not justified. 


In No. 14250 
Present or Found 
proposed reasonable 
Cents Cents 
From Akron-Cleveland, Ohio, group to New 
York and points taking same rates..... 30.5 26 
From Akron-Cleveland, Ohio, group to Phil- 
adelphia, Pa..........ee- parc iaidd cmunaens 28.5 24 
From Akron-Cleveland, Ohio, group to Bal- 
timore, Md., and Washington, D. C...... 27.5 23 
From Akron-Cleveland, Ohio, group to 
Maryland-Delaware Peninsula ......... 31 29 


From Akron-Cleveland, Ohio, group to Vir- 
Binia cities BTOUD.......-e eee eee eeeeee 31 27 
From Akron-Cleveland, Ohio, group to At- 


lantic City-Cape May, N. J., group..... 35.5 26 
From Akron-Cleveland, Ohio, group to 

Springfield, Mass., group............... 32.5 28.5 
From Akron-Cleveland, Ohio, group to Bos- 

Ma EIINE BROW 6 6c ca 4 cc cccseccncss 32.5 31 


From Akron-Cleveland, Ohio, 


Bookland, Me., plus group.........++.+. 34 31.5 
From Akron-Cleveland, Ohio, group. to 

Scranton and Wilkesbarre............. 28.5 24 
From Akron-Cleveland, Ohio, group to Al- 

Pe ac usec uae ater aes a eee ee 6 29.5 25 
From Detroit, Mich., to New York, N. Y.... 33.5? 28 
From Saginaw, Mich., to New York, N. Y.... 383 30 


W. & O. D. Stations 
From Akron group to Alexandria Junction 
TO BEOPO, PCIOBIVE. 26 oc cc ces sedtcsss 31 
From Akron group to Alexandria Junction 
to Herndon, inclusive, Sterling to Blue- 
SIGUE, TIGUEBEUO 6 0.6 cic cc ck oteseee 33 
From New York groups to Alexandria Junc- 


tion to Herndon, inclusive, Alexandria 

PUMOEIOM UO BUOTIGOR. 6.6 ccc cticccessccss 30.5 
From New York groups to Alexandria Junc- 

tion to Herndon, inclusive, Sterling to 

PIPUINGENG, SENCTEENO oc cdc Fe cesesecdvee 32.5 


22 cents over Akron to other eastern points. 
34 cents over Akron to other eastern points. 


STEEL DESCRIPTION CASE 


In a proposed report on No. 17169, Ole K. Olesen vs. Alabama 
Great Southern et al., Examiner John T. Money dealt with the 
complicated subject of the meaning of tariff descriptions apply- 
ing on steel bars. He said the Commission should find the ship- 
ments of steel bars in question, carloads, from Alabama City, 
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Bessemer, East Birmingham and Fairfield, Ala., to New Orleans, 
made in 1923, were overcharged to the extent the rates exceeded 
those applicable on sheet bars, that is, bars used in rolling sheet 
iron or steel, or bars of steel. The bars in question, used for 
reinforcing concrete, were charged a higher rate than applicable 
on the bars to be further processed. The complaint alleged the 
rates were in excess of those applicable and the prayer was for 
refund of overcharges. 

Two descriptions of bars and other articles of iron and steel 
were reproduced in the report, one described as No. I and the 
other No. II,. taken from Speiden’s I. C. C. 635 and Mississippi 
Warrior Service I. C. C. No. A-60. They are as follows: 


DESCRIPTION I 


Bar, band, boiler, hoop, plate and rod iron or steel, unpacked or 
in bundles; iron rods, in coils (except where lower rates are provided 
in commodity group No. 2 page 57), carloads, minimum weight 30,000 
pounds. Rates apply in cents per 100 pounds. 


DESCRIPTION II 


Blooms and billets, muck (or puddle) bars, slabs, crop ends and 
ingots, iron or steel; wire rods, in coils (except where lower rates 
are provided in commodity group 1%, page 56 and 57), and sheet bars 
or bars of steel (see reference mark { page 39), carload, minimum 
weight 44,800 pounds. Rates apply per ton of 2,240 pounds. 

Reference mark {. (* * * These rates will also apply on sheet 
bars, carload (for the manufacture of tin plate), each piece being 
approximately 8 inches wide, one-half inch thick, and 30 feet long.) 


In discussing and disposing of the case, Examiner Money 
said: 


Complainant contends that shipments come within description 
No. II, and that the use of the rates under such description was 
authorized by an alternative provision covering the respective rates. 
A check of the tariffs discloses that the alternative provision with 
the higher rate does not apply on articles shown under description 
II, and complainant’s position in that particular is without merit. 
On August 20, 1925, and September 18, 1925, in the respective tariffs, 
‘“‘bars of steel’’ were eliminated from the list of articles shown under 
description II above set forth as enjoying lower rates, but there 
remains to be determined whether the description of the articles, em- 
braced under description II, which were accorded lower rates, is suffi- 
ciently comprehensive to embrace complainant’s shipments prior to 
the removal of bars of steel from the lower rated group. If so, each 
of the tariffs, therefore, published conflicting rates and complainant 
was entitled to the lowest. 

The shipments consisted of steel bars, round, square and bent, 
used for concrete reinforcements. It is the contention of complain- 
ant that the term steel bars, or bars of steel, as contained in com- 
modity description II, are not one and the same by reason of the 
conjunction ‘‘or’? between the two description terms, and, therefore, 
that two separate and distinct articles are named. He shows that 
steel bars are indexed in the list of commodities and reference made 
to a commodity description which embraces the articles listed above 
under description II. 


Defendants insist that the rates for which complainant contends 
are not applicable on steel bars, but are limited to apply only on steel 
bars or bars of steel only, which are semi-finished material used 
only by sheet mills in the manufacture of sheet iron and tin plate, 
and can only be used in such manufacture after being re-heated and 
re-rolled. They contend further that the phrase ‘‘sheet bars or bars 
of steel’ is definitly and certainly explained and limited by that 
part of the explanation mark shown in connection therewith. The 
explanation, however, does not limit the application, but extends it. 
It will be noted that in the list of articles under description II above, 
no marks of punctuation appear in direct connection with sheet bars 
or bars of steel. Apparently, it was the intention of the carriers to re- 
strict the application of sheet bars or bars of steel to apply only on 
done. In the North Packing & Provision Co. vs. Director General, 104 
sheet bars or sheet bars of steel. However, this was not specifically 
I. C. C. 607, the Commission said at page 614 that 


“* * * the failure of defendants to publish their rates and 
charges in clear and unmistakable terms, as required by our tariff 
rules, may not be used as a cloak to defeat the claims of these 
shippers. In construing doubtful and ambiguous tariffs, we have 
always resolved the doubt against the party responsible for having 
such tariffs in effect.” 

The Commission should find that the rates on sheet bars or bars 
of steel shown in description No. II above set out were applicable to 
complainant’s shipments, and that defendants should promptly re- 


fund the overcharges. An order should be entered dismissing the 
complaint. 





GREEN SALTED HIDE REVISION 


Examiner J. P. McGrath, in a report on No. 16754, Beggs & 
Cobb vs. Alabama & Vicksburg et al., and on fourth section appli- 
cations Nos. 542, 601, 703, 1021, 1530, 1548, 1573, 1952, 2043. 2045, 
2138 and 3918, said the Commission should find rates on "green 
salted hides, carloads, from Laurel, Meridian, Clarksdale, Green- 
wood, Yazoo City, Vicksburg, Jackson and Natchez, Miss., and 
Tuscaloosa and Dothan, Ala., to Winchester, Mass., unreasonable, 
award reparation, and deny fourth section relief. The complaint 
alleged the rates were unjust, unreasonable and, in some in- 
stances, in violation of the long and short haul part of the fourth 
section. In disposing of the case the examiner said: 


These comparisons (shown in a table) indicate that the rates 
assailed are relatively high. They also show that the rates sought by 
complainant as well as those from the other points in southern ter- 
ritory referred to in the table are low. It will be noted that the 
rates proposed by the southern carriers are actually or relatively 
lower than the rates from points referred to in central territory to 
Winchester. These rates are intended to bear more or less relation 
to rates which carriers forming rail-and-water routes are willing 
to maintain from and to the same points, and these carriers state 
that they are for this reason lower than they would be otherwise. 
The evidence supports the contention of these latter carriers that 
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their proposed rates are not maximum reasonable rates on this 
traffic from and to these points. 

There was set for hearing in connection with this case such 
portions of fourth-section applications Nos. 542, 601, 703, 1021, 1530, 
1548, 1573, 1952, 2043, 2045, 2188 and 3918, and other applications gen- 
erally, by which carriers named as parties thereto ask for authority 
to continue to charge for the transportation of green salted hides, 
carloads, from Birmingham, Montgomery, Shreveport, Monroe, New 
Orleans and Baton Rouge to Winchester rates which are lower 
than the rates contemporaneously maintained on like traffic from 
the points of origin here considered. Defendants state that these 
fourth section departures will be eliminated as the result of the 
readjustment which they purpose making of these rates. No justi- 
fication was offered for departures under these applications. These 
applications, therefore should be denied to the extent that they 
re involved. 

" The commission should find that the rate charged from Natchez 
prior to July 1, 1922, was unreasonable to the extent that it ex- 
ceeded 86.5 cents, and that the other rates assailed were, are and 
for the future will be unreasonable to the extent that they exceeded, 
exceed or may exceed 72 cents from Tuscaloosa and Dothan, 74 
ents from Meridian, 76 cents from Laurel Clarksdale, Greenwood and 
Jackson, and 78 cents from Yazoo City and Natchez. 

The Commission should also find that complainant made ship- 
ments as described; that it paid and bore the charges thereon; that 
it has been damaged to the extent that the charges paid exceedd 
those which would have accrued at the rates herein found reason- 
able; and that it is entitled to reparation, with interest. Complainant 
should comply with Rule V of the Rules of Practice. An appropriate 
order should be entered. 


STAVE AND HEADING RATES 


Examiner Morris H. Konigsberg has recommended the dis- 
missal of No. 17219, Chess-Wymond Company of Louisiana et 
al. vs. Alabama & Vicksburg et al., on a finding that the rates 
on oak staves and oak headings, from points in Mississippi and 
Louisiana, to Pacific coast points, are not unreasonable or other- 
wise unlawful. The complaint alleged not only unreasonable 
ness, but undue prejudice and unjust discrimination in com- 
parison with rates on rough or dressed lumber. The complain- 
ants contended that the rates were out of line because they 
were higher than on oak lumber in disregard of the views of 
the Commission in Rates on Lumber and Lumber Products, 52 
I. C. C. 598. They also relied upon Anson, Gilkey & Hurd vs. 
SP, 4 I. C. C. 332. In disposing of the complaint the exam- 
iner said: 


While in Rates on Lumber and Lumber Products; supra, the 
Commission found that the rates on staves and heading should not 
exceed those on lumber yet in numerous cases it has been stated 
that there was under consideration in that case only the _relation- 


ship, and not the reasonableness of rates on lumber and its prod- 
Ss. 


The record in the instant case is persuasive of the fact that the 
rates on lumber from eastern points to Pacific coast points were and 
are depressed by reason of water competition and that the same 
degree of competition does not prevail in the case of staves and 
headings. Such water competition in transportation of oak lumber 
has also been previously recognized in Chevrolet Motor Co. vs. Di- 
rector General, 59 I. C. C. 685, 687, and Anson, Gilkey & Hurd Co. 
vs. §. P. Co., 78 1. C. C. 495, 511. (Later than the case first mentioned.) 

In Germain Co. vs. L. & N. R. R. Co., 85 I. C. C. 450, the Com- 


ine said in speaking of the Lumber and Lumber Products, supra, 
ase: 


Our findings can not be interpreted to mean that if rates on 

lumber are less than reasonable maximum rates, they may never- 
theless be used as a measure of the reasonableness of the rates on 
lumber products, even though such a relationship to depressed lumber 
rates might be prescribed under an allegation of undue prejudice. 
_ The testimony in support of the allegation of undue prejudice is 
insufficient to warrant an affirmative finding under section 3. Neither 
can a finding of unjust discrimination under section 2 be made since 
staves, on the one hand, and lumber, on the other, do not constitute 
such “like traffic’ that a different charge for their contemporaneous 
transportation is violative of that section of the act. Moore Stave 
Co. vs. S. A. L. Ry. Co., 50 I. C. C. 229. 

The Commission should find that the rates assailed are not un- 
reasonable or otherwise unlawful. The complaint should be dismissed. 


PROPOSED MARBLE CASE DISMISSAL 


Examiner Lawrence Satterfield, in a tentative report, pro- 
poses the dismissal of No. 17431, Cardiff Green Marble Company 
vs. Maryland & Pennsylvania et al., on a finding that rates on 
marble, in less-than-carloads, from Cardiff, Md., to various points 
in the eastern and New England states have not been shown to 
be unreasonable or unduly prejudicial. 

The examiner said the complaint did not attack the classi- 
fication ratings on marble nor the general level of class rates in 
effect on the Maryland & Pennsylvania, but alleged that the 
through class rates applied on this traffic from Cardiff to the 
destination territory in issue were unreasonable and unduly pre- 
judicial in comparison with rates from competing points of pro- 
duction and supply. The rates are combinations on Baltimore 
or York. The examiner said the complainant offered compari- 
Sons of class rates from Baltimore, York, Philadelphia and New 
York city on the one hand and class rates from Cardiff on the 
other to make it point that Cardiff was paying, on marble at 
least, too much. The differences in favor of the larger cities, 
for the average distance of 251 mjles to the selected destina- 
tions on fourth class is 18.7 cents and on R-26, the two ratings 
on marble, 20 cents. Specifically the complainant asked for the 
Same class rates from its shipping point on the Maryland & 
Pennsylvania as from Conowingo and Bentley Springs, Md., 
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points about 15 miles from Cardiff, on the Pennsylvania. In 
summing up the case the examiner said: 


Complainant refers to several instances where the trunk line 
carriers defendant maintain through class rates to and from points 
on connecting short lines which are either the same as the rates 
to or from the junction points, or are somewhat less than the com- 
bination of local class rates on such junction. The situations referred 
to involve circumstances and conditions relating to ownership and 
control by the connecting trunk lines, or traffic, transportation and 
competitive influences which are not shown to exist in respect of 
the situation under review. Whatever rate disadvantage complain- 
ant may be laboring under in the marketing of its products appears 
to be principally because of the location of its quarry on an in- 
dependently owned and operated short line of railroad of light traffic 
density and unfavorable and costly operating conditions which is 
closely paralleled by a competing trunk line system which on_ the 
whole operates under more favorable conditions. The general level 
of the class rates within eastern trunk line territory, and between 
that territory and New England territory, is now under investigation 
by the Commission in Docket No. 15879, Eastern Class Rate Investiga- 
tion. Whether or not this investigation will result in a revision of 
the class rates in this territory on some basis other than the pres- 
ent group system which will improve complainant’s situation in 
marketing its product in the destination territory in issue, remains 
to be seen. Upon this record, considering all of the facts, circum- 
stances and conditions disclosed, the rates assailed have not been 
shown to be unreasonable or unduly prejudicial. The complaint 
should, therefore, be dismissed. 


PROPOSES NEW BOX SHOOK RATE 


A proposal that the Commission, in No. 17078, Canton Box 
Company vs. Pennsylvania Railroad Company, find the rate on 
wooden box shooks, from Baltimore to Jersey City unreasonable 
and unduly prejudicial has been made by Examiner W. A. Hill. 
The complaint alleged the rate was, is and for the future would 
be, unjust, unreasonable, unduly prejudicial to the complain- 
ant and unduly preferential of its competitors at Norfolk, Ports- 
mouth, Richmond, Petersburg, Emporia and South Hill, Va., 
Elizabeth City and Belhaven, N. C. The competitors alleged to 
be favored have their plants in the territory from which the 
complainant obtains its raw material. The examiner said the 
complainant’s business had not increased or decreased much 
since 1920, but that it attributed its failure to decrease to the 
acceptance of a considerable volume of business on which a 
net loss had been sustained. 

The complainant claimed it had to sell its shooks in Jersey 
City in competition with Virginia and North Carolna manu- 
facturers or sacrfice its business. 

The rate under attack is 20.5 cents. It has been in effect 
since 1913, except as modified by general percentage changes 
since then. The complainant sought a rate of 13 cents. The 
rates from Norfolk, Richmond, Wakefield and Emporia, which 
points are said to offer the complainant the keenest competi- 
tion, are 21.5, 21.5, 24.5 and 27.5 cents, respectively. The com- 
plainant contended that the spreads between its rates and those 
of its competitors did not give it the full benefit of its location.. 
The carriers, the report showed, tried to change the adjustment 
somewhat in 1920 by increasing the rates from the more dis- 
tant points, but the increases were forbidden in Water Com- 
petitive Rates on Lumber, 60 I. C. C. 643. In summing up the 
case, the examiner said: 


A review of the record indicates that defendant relies principally 
upon the alleged water-competitive character of the rates from 
the competing points in the southeast. As these rates are depressed 
by water competition, it contends, the rate under attack may not 
fairly be measured by them. In its report in Water Competitive 
Rates on Lumber, supra, decided March 14, 1921, the Commission said: 
“While undoubtedly water competition had some influence upon re- 
spondents’ original rates, the present rates and earnings thereunder 
do not appear to be unreasonably low. * * * There is no real con- 
tention on the part of respondents that the present rates are un- 
remunerative.” Since that decision was rendered the rates from 
Norfolk and from others of the competing points alleged to be 
preferred have been increased, and it can not be successfully urged 
that they are less than reasonable. The 21.5-cent rate to Jersey City 
from Norfolk, as fairly representative, applies for a distance of 343 
miles; the rate assailed applies for a distance of 199 miles under 
conditions no less favorable than those surrounding the movement 
from Norfolk. Such a substantial difference in distance can not 
be ignored. The 21.5-cent rate from Norfolk yields ton-mile earnings 
of 12.5 mills; a rate of 16 cents from Baltimore would yield ton-mile 
earnings of 16.1 mills. 

The Commission should find that the rate assailed has been, is, 
and for the future will be, unreasonable and unduly prejudicial to 
the extent it exceeded, exceeds, or may exceed a rate of 16 cents 
per 100 pounds; that complainant made the shipments as described 
and paid and bore the charges thereon; that it has been damaged in 
the amount of the difference between the charges paid and those 
which would have accrued at the rate herein found reasonable; and 
that it is entitled to reparation, with interest. Complainant should 
be directed to comply with rule V of the rules of practice. 

At the hearing complainant asked for reparation on all shipments 
moving during the pendency of this proceeding. The paying and 
bearing of the charges on such shipments should be made the sub- 
ject of proof in affidavit form, if not objected to by defendant. 


EGG CASE DISMISSED 


Examiner R. N. Trezise has recommended the dismissal of 
No. 17062, Armour & Company vs. Director-General, as agent, 
on a finding that the rate of $2.80 charged on a carload of eggs 
from Fremont, Neb., to Phoenix, Ariz., in August, 1919, was 
applicable. The complainant contended for a joint rate of $2.29, 
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which it said was applicable over a route that could have been 
used even when, as in this case, there were re-icing instructions. 
The complainant said it was not required to show re-icing points 
and that therefore the carriers were not required to follow icing 
instructions. Trezise said the contention was not germane, no 


misrouting having been alleged and misrouting allegations being 
barred. 


COMPO-BOARD RATES 


Examiner C. H. Peck has advised the Commission to dismiss 
No. 14711, M. A. Disbrow & Company vs. Director-General, as 
agent, on a finding that the rates on compo-board, carloads, from 
Minneapolis, Minn., to Omaha, Neb., between February 9, 1918, 
and February 1, 1919, were not unreasonable. 


SPORADIC MOVEMENT CASE 


In a proposed report on No. 16996, American Tar Products 
Co. vs. Chicago, Rock Island & Pacific et al., Examiner E. H. 
Kerwin discussed the question of rates on sporadic movements. 
He said the Commission should dismiss this complaint on a find- 
ing that the fifth class rate, applied from Fort Worth to Mem- 
phis, as part of a combination on a carload of creosote oil, from 
Fort Worth, Tex., to Woodward, Ala., in September, 1924, was 
not unreasonable. The oil was shipped from Fort Worth because 
it had been refused by the original consignee. Fort Worth is 
not a producing point and it was admitted there probably would 
never be another shipment from that point to Woodward. He 
said that if there was any good reason why creosote oil from 
Fort Worth to Memphis should take a lower rate than other 


articles moving on fifth class between the same points, it had 
not been shown. 


IMPORTED BURLAP RATES 


Examiner Charles W. Berry, in a report on No. 15927, M. C. 
Peters Mill Company vs. Lehigh Valley et al., said the Com- 
mission should find the rate on imported burlap, carloads, from 
New York and Jersey City to Omaha, was and is not unreason- 
able. The complaint alleged the charges collected, on shipments 
after May 7, 1922, were and are unreasonable. They were 71.5 
before and 65 cents after July 1, 1922. Berry said the com- 
plainant contended the rate to Omaha should be the same as 
to Kansas City. Berry said the geographical location of Omaha 
and Kansas City indicated that the rates from Gulf ports to 
Omaha properly might be higher than to Kansas City, that 
phase of the matter having come into this case because the 
carriers, in making rates from the Atlantic ports had met the 
situation, produced at Kansas City and Omaha, by the so-called 
Todd-Knott award of 1907, relating to rates from the Gulf. 


EXAMINER ADVISES DISMISSAL 


Examiner J. Edgar Smith, on further hearing, has recom- 
mended affirmance of the prior report in No. 12635, Cooperative 
Oil & Paint Co. et al. vs. Director-General, Baltimore & Ohio 
et al., 88 I. C. C. 747, and a second dismissal of that complaint. 
The complaint sought reparation on roofing and paving ma- 
terials from St. Louis, Kansas City, Cleveland, Lockland, Chi- 
cago, Aurora, Marseilles, Madison and East St. Louis, where 
such things are manufactured, to Little Rock, Ark. Smith said 
the matters involved were fully determined in Memphis-South- 
western Investigation, 77 I. C. C. 473, resulting in a general 
readjustment of rates, the report in which carried no order of 
reparation. 


GREEN AND GREEN SALTED HIDES 


Examiner Andrew C. Wilkins, in a report on No. 15644, Bis- 
singer & Co. vs. Great Northern et al., said the Commission 
should find the rate on green and green salted hides and pelts, 
and tallow, in straight and mixed carloads, from Wenachee, 
Wash., to Portland, Ore., unreasonable to the extent it exceeded 
62.5 cents from September 13, 1921, to June 30, 1922, and 56.5 
cents thereafter, and award reparation to that basis. He said 
while the record did not prove that the rates assailed, from Bill- 
ings, Butte and Missoula, Mont., to Portland, were unreasonable, 
it showed they needed some readjustment. The record, he said, 
did not afford a proper basis for a modification of the rates for 
the future, but that the carriers should call a conference with 
the interested shippers to work out more harmonious rates for 
the future in that territory. 


NOT CARRIER’S FAULT 


Examiner William H. Smith has recommended the dismissal 
of No. 17449, S. Berger vs. Pennsylvania, on a finding that cart- 
age charges incurred in connection with two carloads of grapes 
shipped from Pasadena and Cucamonga, Cal., to Jersey City, in 
September, 1922, had not been shown to have resulted from any 
violation of the interstate commerce act. The cars, owing to 
freight congestion, were placed in Manhattan Produce Yards, 
about five miles west of Jersey City, where delivery was ac- 
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cepted by the complainant. The grapes were trucked to Newark, 
N. J., at a cost of $197.90. The examiner said it was not shown 
that the complainant had made any demand for delivery at the 
billed destination other than to inquire whether the cars had 
arrived and when they would be delivered at Jersey City. Nor 
did it appear, said he, that the defendant’s failure to make the 
customary delivery was due to any unreasonable conduct or 
practices on its part. On the contrary, he said, its disability 
to do so was because of circumstances beyond its control. 


BARREL SHOOK RATE 


Examiner J. P. McGrath has recommended the dismissal 
of No. 16785, Richard Hamilton vs. Pennsylvania, on a finding 
that the rate on barrel shooks, carloads, from Rahway, N. J., 
to New York Harbor, the sixth class rate of 11.5 cents, 36,000 
pounds minimum, is not unreasonable. 


PHOSPHATE ROCK RATES 


Attorney-Examiner Arthur R. Mackley, in a report on No. 
16867, Gulfport Fertilizer Company vs. Atlantic Coast Line et al., 
said the Commission should find the carload rates on phosphate 
rock, from Brewster, Bradleys and Achan, Fla., to Gulfport, 
Miss., between March 22 and December 18, 1920, unreasonable 
to the extent that the rates of $4.50 per ton prior to August 26, 
1920, and $5.625 thereafter exceeded $4.10 and $5.13 respectively 
and award reparation to that basis. 


VEGETABLE HAMPER CASE 


Examiner Myron Witters has proposed the dismissal of No. 
17139, Wauchula Development Company vs. Atlantic Coast Line, 
on a finding that rates on vegetable hampers, in carloads, from 
Wauchula, Fla., to Meggetts and Nosbig, S.C.,from April 18, 1923, 
to May 24, 1923, were applicable and the shipments were not 
misrouted, as alleged. The complainant contended the ship- 
ments were misrouted because the shipper did not route them 
and because a lower combination applied via Jacksonville and 
the Seaboard Air Line. The examiner said the Commission 
should find the tariff provision brought into question was clear 
and the rates applicable and not unreasonable. 


POTATOES NOT OVERCHARGED 


Examiner C. W. Griffin has recommended the dismissal of 
No. 17282, Blacker Elevator Company vs. Union Pacific et al., 
on a finding that a shipment of potatoes from Gill, Colo., to 
Gardner, Kan., was not overcharged. The complaint alleged the 
rate, on a shipment made in October, 1921, was unjust, unlawful 
and in violation of section 6. The examiner said the Commis- 
sion was limited to a consideration of the allegation of illegality 


under section 6. He said the combination charged was ap- 
Dlicable. 


FABRICATION IN TRANSIT RATE 


Examiner J. Edgar Smith has recommended the dismissal of 
No. 17493, Western Bridge & Construction Co. vs. Chicago, Bur- 
lington & Quincy et al., on a finding that the record was not 
convincing, that a rate of 69 cents was unjust or unreasonable 
for application on bridge and structural material, from Chicago, 
fabricated in transit at Red Oak, Ia., and forwarded thence to 
Bloomfield, Neb. The complaint charged that it was unjust and 
unreasonable to the extent it exceeded 65.5 cents plus a transit 
charge of 2 cents. Reparation only was asked on a double car- 
load of structural steel shipped in August, 1923. 


REPARATION ON DENIMS 


A finding of unreasonableness and an award of reparation 
have been recommended by Attorney-Examiner F. C. Hillyer in 
No. 16994, Tennessee Overall Company vs. Southern Railway et 
al., as to the rates and charges on cotton denims, any quantity, 
from Greensboro, N. C., to Tullahoma, Tenn., between April 1, 
1922, and February 14, 1924. The rate sought, the examiner said, 
had been in effect since February 14, 1924, wherefore it was not 
necessary to consider the prayer for a rate for the future. He 
said the Commission should find the rate unreasonable to the 
extent it exceeded 75 cents prior to and $7.5 cents after July 1, 
1922, and grant reparation to that basis. 


FACE BRICK RATE CASE 


Examiner R. L. Shanafelt, in No. 16548, Reliance Brick 
Company vs. St. Louis-San Francisco et al., said the Commission 
should find unreasonable a joint rate of 29.5 cents on face brick, 
from Wichita Heights, Kan., to Wellington, Tex., to the extent 
it exceeded 17 cents and award reparation to that basis. The 
complaint alleged the rate was not only unreasonable but also 
unduly prejudicial and unduly preferential. Shanafelt said it 
was not necessary, in view“of the conclusion, to consider the 
allegations other than the one pertaining to the reasonableness 
of the rate. The carriers, he said, admitted the unreasonable- 
ness of the rate to the extent it exceeded a combination of 16.5 
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cents, plus 7 cents, reduced, by the use of the combination rule, 
to 21 cents, less a deduction of $7.50 per car said to have been 
provided on carload shipments moving over the Kansas City, 
Mexico & Orient, making a rate of about 20 cents. 


CEREAL PRODUCTS RATE CASE 


A finding of unreasonableness and undue prejudice, an order 
for the future and a denial of reparation on account of failure to 
prove payment of the rate have been recommended by Examiner 
John H. Howell, in No. 17118, Albers Brothers Milling Co. vs. 
Southern Pacific et al. as to the rate on cereal products from 
Oakland, Cal., to Logan, Utah. Howell said the rate should be 
held unreasonable and unduly prejudicial to the extent it ex- 
ceeded the rate from Oakland to Ogden, Utah, by more than 5 
cents per 100 pounds. 


SLACK COAL RATE CASE 


Examiner John H. Howell has proposed the dismissal of 
No. 17133, Nebraska Cement Company vs. Chicago, Burlington 
& Quincy et al., on a finding that the rate of $4.92 on slack coal, 
from points in Colorado on the Denver & Salt Lake, between 
June 1 and September 20, 1923, to Superior, Neb., was not un- 
reasonable. The complaint alleged it was unreasonable to the 
extent it exceeded $4.30. He said the complainant apparently 
relied on comparisons of rates to Superior from Oak Hills and 
Walsenburg and other districts and upon the further fact that 
the rate to which it asked reparation was $1.05 less than the 
present rate on lump coal, from Oak Hills to Superior. Ad- 
mittedly, he said, it gave little consideration to the difficulties 
to which the Moffat road was subject. 


TIE RATES UNREASONABLE 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner F. L. Sharp in No. 17081, 
Abeles & Taussig Lumber and Tie Company vs. Chicago, Mil- 
waukee & St. Paul et al., as to rates of 35 and 32.5 cents on six 
carloads of oak railroad ties from Crocker, Mo., to Lyons, Ia., 
shipped in April and June, 1922. Complainant sought reparation 
to the basis of 32.5 cents on the first five cars and to 33 cents 
on the sixth. The carriers sought to collect to the basis of 38 
cents on all the shipments and some alleged undercharges were 
paid. The carriers said the proper rate was 38.5 cents but that 
they failed to collect undercharges because the statute had run 
before they brought action. The examiner said the Commission 
should find the rates unreasonable to the extent they exceeded 
contemporaneous rates of 32.5 and 33 cent rates to Savanna, III. 


COTTON SEED MEAL, RATE 


A finding of unreasonableness and an award of reparation 
have been proposed by Examiner Morris H. Konigsberg, in No. 
17350, Planters’ Cotton Oil Mill vs. Yazoo & Mississippi Valley, 
as to a rate of $4.17 per ton on cottonseed meal or fertilizer, 
from Greenwood, Miss., to Angola, La. The examiner said it 
should be held unreasonable to the extent it exceeded $3.60 per 
ton and reparation awarded to that basis. 


FURNITURE CASE DISMISSED 


Examiner Morris H. Konigsberg has recommended the dis- 
missal of No. 17353, Orgill Brothers & Co. vs. Chicago, Rock 
Island & Pacific et al., on a finding that the applicable rate was 
charged on a carload of furniture shipped from Oklahoma City, 
Okla., to Jackson, Miss., in October, 1923. A rate of $1.61 was 
applied. The complainant contended the proper rate was $1.49 
and that a tariff restricting the $1.49 rate was ambiguous. 
Konigsberg said the Commission should hold the contentions on 
that point without merit and dismiss the case. 


MANGANESE SCRAP REPARATION 


Attorney-Examiner F. C. Hillyer, in No. 17186, Manufactur- 
ers’ Association of Chicago Heights et al. vs. Pennsylvania et al., 
said the Commission should find the charges assessed on ship- 
ments of manganese steel scrap, carloads, from New Castle, 
Del., to Chicago Heights, Ill., between June 11 and August 28, 
1924, illegal and award reparation to the basis of the reasonable 
rate of 96 per ton prescribed in Same vs. Same, 92 I. C. C. 194. 
There were eight cars of the scrap. They moved after the Com- 
mission, in the prior case condemned a rate of $9.05 per ton. 
The second complaint was brought because there had been no 
shipments at the time the first eomplaint was filed. The ship- 
ments in question were made after the submission of the earlier 
case. The carriers refused to make voluntary reparation. At 
the argument in this case they said they were still of the opin- 
ion that $9.05 was a reasonable rate and should not have been 
reduced. In fact, they filed schedules raising the rate of $6 on 
Scrap brass from Port Richmond to Chicago to $9.10. The ex- 
aminer said that while the rate of $6 per ton on scrap brass was 
mentioned in the report on the first of the scrap steel manganese 
cases to show what low rates the carriers had made on other 
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articles, it certainly carried the support for the defendants’ 
denial of the justness of the Commission’s report on manganese 
steel scrap from New Castle. Nor, said he, did the facts in re- 
gard to the move to increase the rate on scrap brass warrant 
reconsideration in this case of the original case on manganese 
steel scrap. 


PHOSPHATE ROCK RATE CASE 

Attorney-Examiner F. C. Hillyer has recommended the dis- 
missal of No. 17156, Meridian Fertilizer Factory vs. Atlantic 
Coast Line et al., on a finding that the rate of 36.5 cents, applied 
on twenty carloads of phosphate rock, from Milldale, Fla., to 
Shreveport, La., is not unreasonable. Hillyer said the move- 
ment was distinctly sporadic because no phosphate rock was to 
be found there and that there never had been any shipments 
before or since the ones in this case, which were made in 1920. 


COMPLAINANT NOT INTERMEDIATE 
Examiner John T. Money has advised the Commission to 
dismiss No. 17041, H. J. Miller Lumber Company vs. Oregon- 
Washington Railroad & Navigation Company, on a finding that 
the rate charged on three carloads of fir lumber, from Ostran- 
der, Wash., to Manchester, O., in 1924, was not in excess of the 
applicable rate as alleged. The question was as to whether 
Manchester was intermediate between Maysville and Ashland, 
Ky., the name of the station being shown between those points. 
Manchester is across the Ohio and can be reached from Trinity, 
Ky., a junction point, only by car ferry service. Money said 
that traffic to the Kentucky points would not move through 
Manchester and that therefore the 96.5 cent rate charged was 

applicable and not the 88.5 cent rate, as contended. 


REFINED SULPHUR RATES 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner F. L. Sharp in No. 16889, 
Stauffer Chemical Company of Texas vs. Houston & Brazos Val- 
ley et al., as to rates and charges on six carloads of refined sul- 
phur from Freeport, Tex., to Fresno, Livny and Los Angeles, 
Calif., in July and August, 1922. Rates of $1.50 before and $1.35 
after July 1, 1922, were assessed. Complainant sought repara- 
tion, the examiner said, to the basis of a rate of $1.05, subject 
to the 10 per cent reduction of July 1, 1922, subject to a minimum 
of 50,000 pounds which was prescribed in Southern Acid and 
Sulphur Company vs. A. & N. M., 74 I. C. C. 641, decided in 
November, 1922. The examiner said the conditions at the time 
these cars moved appeared to have been no different than they 
were when that case was decided. Therefore, he said, the Com- 
mission should find the rates unreasonable to the extent they 
exceeded $1.05 prior to and 94.5 cents after July 1, 1922, 50,000 
minimum, and award reparation to that basis. 


SHORT HAUL PAPER RATES 


A finding of unreasonableness, an order establishing a lower 
rate and an award of reparation have been recommended by 
Examiner William H. Smith in No. 17149, Holden Paper Co. vs. 
Erie, as to a rate of 19 cents on printing paper, in carloads, 
from Newburgh and Salisbury Mills, N. Y., to Montclair, N. J. 
Smith said the Commission should find the rate assailed un- 
reasonable to the extent it exceeded, exceeds or may exceed 13.5 


. cents and award reparation to that basis. The complainant 


asked for a rate of 11.5 cents, applicable to other points in 
northern New Jersey. After the complaint was filed the rate 
was reduced to 15.5 cents but the complainant said that that 
was not satisfactory. The 11.5 cent rate is in effect to points 
ranging from 44 to 59 miles from the paper mills. Montclair 
is 69 miles from one mill and 70 miles from the other. 


NO DAMAGE SHOWN 


Examiner William H. Smith has recommended the dismissal 
of No. 16197, Atlas Portland Cement Company vs. Northampton 
& Bath et al., on a finding that rates on cement, from Navarro, 
Pa., to Dunraven, N. Y., are not unreasonable. He said repara- 
tion should be denied for want of proof of damage resulting from 
the violation of the long-and-short haul part of the fourth sec- 
tion. The complaint alleged that the rates on 23 carloads, 
shipped in May and June, 1922, were unreasonable and violative 
of the fourth section. The charges were assessed on a com- 
bination of 26 cents. June 15, the rate was reduced to 22.25 
cents so as to remove the fourth section disregard. After a 
proposed report recommending dismissal on the ground the 
record contained no evidence of unreasonableness other than the 
willingness on the part of one of the defendants to make repara- 
tion, the publication of the lower rate to a more distant. point 
and the subsequent reduction, which evidence the examiner said, 
did not warrant an award of reparation, the case was re-opened 
to put in evidence on the point of damage. The complainant 
said the cement was sold at a delivered price based upon the 
22.25 cent rate. Yet that, the examiner said, did not show 
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specific damage for an award under the fourth section, hence his 
recommendation. 


OIL CHARGES UNREASONABLE 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner C. W. Berry in No. 17387, 
Miller Petroleum Co. vs. Beaumont, Sour Lake & Western et al., 
as to the charges on a tank car of refined petroleum from 
Wichita Falls, Tex., to Houston, Tex., reconsigned to Westwego, 
La. A combination was assessed because the car had been 
placed upon a private track for unloading before the reconsign- 
ment. Citing the fact that in Western Petroleum Refiners vs. 
Cc. R. I. & P., 89 I. C. C. 241, the Commission had found rule 
12, applicable to reconsignment, unreasonable in so far as it 
applied to petroleum shipments, the examiner said the Com- 
mission should find the charges in this case unreasonable to 
the extent they exceeded those which would have accrued at 
a rate of 53 cents, plus the reconsignment charge and demur- 
rage and switching charges, if any, were due. 


REPARATION ON GASOLINE 


Examiner Morris H. Konigsberg, in No. 16467, Petroleum 
Products Co. vs. Galveston, Harrisburg & San Antonio et al., 
said the Commission should find the rates charged on three 
tanks of gasoline, shipped from San Antonio, Tex., to Westwood, 
Calif., in 1921, were unreasonable to the extent they exceeded 
those which would have accrued at the subsequently established 
rate of $1.575. He said the outstanding undercharges should be 
waived. The carriers, the examiner said, made no defense. 


CABBAGE FOUND MISROUTED 


A finding of misrouting and an award of reparation have 
been recommended by Examiner E. H. Kerwin, in No. 17216, 
Amicon Fruit Co. vs. Lehigh Valley et al., as to a carload of 
cabbage, forwarded from Cortland, N. Y., to Williamson, W. Va., 
in October, 1924. The Lehigh Valley did not route the cabbage 
over the cheapest route, the one via Kenova. The examiner 
said, in effect, the agent should have been aware of the lower 
combination over the shorter route. 


LUMBER DEMURRAGE CHARGES 


Attorney-Examiner F. C. Hillyer, in a report on No. 16918, 
Nichols & Cox Lumber Co. vs. Toledo, Saginaw & Muskegon Rail- 
way Co., and a sub-number, Same vs. Same, said the Commission 
should find demurrage charges assessed at Detroit, on a carload of 
lumber from Memphis, in 1924, were applicable, with the ex- 
ception of detention chargeable to defendant’s error, for one 
day. The leading case was settled without the intervention of 
the Commission. In the one case that went to trial the question 
was whether the lumber of unclaimed or refused. The car stood 
on the private track of a well-known consignee for several days 
before it was rejected. The railroad did not give any notice 
until there had been rejection. The claim was that the car 
should have been reported as unclaimed. Hillyer said that in 
the circumstances there was no duty upon the defendant’s local 
agent to assume that, or to inquire whether, the well-known 
consignee intended, from day to day to refuse the shipment. 
He said the primary cause of the detention was the consignee’s 
failure to unload the car or notify the defendant that it would 
not accept it. He said that upon this record there was nothing 
to indicate that the consignee had any intention, prior to the 
day of refusal, to refuse the shipment. The carrier error, for 
which the carrier said it would make refund, arose out of its 
failure to notify the complainant that the lumber had been 
transferred to a different car. 


LIVE POULTRY CHARGES 


Examiner E. C. Norris, in No. 16559, Alex Getz et al. vs. 
Tennessee, Kentucky & Northern et al., said the Commission 
should find the rates on live poultry, carloads, from points in 
Tennessee to New York unreasonable to the extent they ex- 
ceeded the contemporaneous rates to Harriman, Tenn., plus 94 
cents beyond. He said some of the shipments were misrouted 
and that the overcharges resulting therefrom should be refunded. 


REPORT ON TEXAS LINES 


Attorney-Examiner C. E. Boles and Engineer-Examiner E. 
Gray, in proposed reports on finance dockets Nos. 3134, 4747, and 
4959, have suggested a settlement of the fight for the privilege 
of building lines in the so-called plains section of Texas by say- 
ing the Commission should allow the Texas, Panhandle and 
Gulf to build from Seymour, Tex., to Tucumcari, N. M., providing 
it will construct lines or make arrangements for extending its 
service into Plainview and Lubbock, Tex., and, within six 
months, make arrangements to have itself connected with a 
trunk line, the latter to buy not less than $2,000,000 of its stock, 
so as to give it financial support, other than the Burlington or 
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Santx Fe. The two latter, through affiliated or subsidiary com- 
panie';, were also applicants for permission to build. Suggested 
backers are the Rock Island, Southern Pacific, Katy, Missouri 
Pacific, or any major carrier other than the Burlington or Santa 
Fe. The examiners propose that, in the event the Panhandle 
does not make the suggested arrangements, the Pecos and 
Northern, a Santa Fe subsidiary, be allowed to build from Lider 
to Silverton, Tex., and that the Fort Worth and Denver South- 
plains, a Burlington subsidiary, be allowed to build from Lock- 
ney to Lubbock, Tex. 


DISAPPROVES TEXAS LINES 


Commissioner Woodlock, in a proposed report in Finance 
Docket No. 4823, Construction of line by San Antonio & Aransas 
Pass Railway Company, embracing also Finance Docket No. 
5005, Construction of line by San Antonio & Aransas Pass Rail- 
way Company, has recommended that the Commission find that 
public convenience and necessity have not been shown to require 
the construction of new lines of railroad in Brooks, Hidalgo, 
and Cameron counties, Tex. At the time the proposed report 
was made public, the Commission also announced that the cases 
had been reopened and set for reargument before the whole Com- 
mission at Washington, May 7. The Commission said that by 
agreement of the parties the proceedings originally were sub- 
mitted upon briefs and argument without a proposed report, but 
that subsequent developments had made it appear desirable to 
issue a proposed report and that such a report was transmitted 
therewith. It said it would receive on April 30 an additional 
brief from any party who desired to file one and that such briefs 
might include exceptions to the proposed report, but need not 
be limited to that purpose. 


In No. 4823, the San Antonio & Aransas Pass asked for 
authority to construct an extension of its line from the present 
terminus of its Falfurrias branch at Falfurrias through Brooks 
and Hidalgo counties to the boundary line between the United 
States and Mexico at a practicable crossing of the Rio Grande 
River. In No. 5005, the same carrier asked authority to con- 
struct a line beginning at a connection with the line proposed 
in No. 4823 at or near Edinburg and extending to or near Har- 
lingen in Cameron county. Commissioner Woodlock said the 
exact locations of the lines were not given. 

The Aransas Pass is a subsidiary of the Southern Pacific 
Company. It is not an operating corporation, its properties be- 
ing operated by the G. H. & S. A., also a subsidiary of the S. P. 

The state of Texas intervened for the purpose of challenging 
the jurisdiction of the Commission and, if that question was 
decided adversely to its contention, for the purpose of supporting 
the applications. Numerous cities, towns and commercial or- 
ganizations intervened in support of the applications. The San 
Antonio Southern, whose application for authority to extend its 
line from Christine, Tex., to the Rio Grande was denied, inter- 
vened to safeguard its rights and interests. The Missouri Pa- 
cific and its affiliated lines, the N. O. T. & M. and St. L. B. & M., 
intervened in opposition to the applications. 

The jurisdictional question raised by Texas was predicated 
on the fact that, in 1903, the Aransas Pass was, by amendment 
of its charter, authorized to extend its line from its terminus, 
which at that time was Alice, through the territory proposed to 
be served by the new line sought to be constructed in No. 4823, 
and that, as the result of subsequent acts of the Texas legisla- 
ture, it still enjoyed the right conferred upon it! by the amend- 
ment of its charter. It was stated that the work of construction 
was begun and completed to Falfurrias and that some 14 miles 
of grading was done south of the latter point, and that the 
Aransas Pass had at all times intended to complete the construc- 
tion of the line when it was financially able to do so. It was 
contended that, as the line had been projected prior to the effec- 
tive date of the applicable provisions of the interstate commerce 
act, the construction was not within the jurisdiction of the Com- 
mission. Mr. Woodlock said reliance was placed on cases in 
which the Commission had found that construction was begun 
in good faith prior to the effective date of paragraph 18 of sec- 
tion 1 of the act and did not fall within the jurisdiction conferred 
by that paragraph. In the instant case, he said, nothing further 
was done to complete construction than stated above for a 
period of 20 years and that, under the circumstances, it should 
be held that the Commission had jurisdiction. 

The construction covered by the applications embraces ap- 
proximately 114 miles, of which 84 miles is the line involved in 
No. 4823 and 30 miles involved in No. 5005. Mr. Woodlock said it 
was estimated the total cost of both lines would be somewhat in 
excess of 4144 million dollars. Traffic for the proposed new lines 
was expected to consist mainly of products of the soil outbound, 
supplies and equipment inbound, and business interchanged with 
the National Railways of Mexico. 

Commissioner Woodlock said the proposed lines south from 
Falfurrias for approximately the first 60 miles would traverse a 
semi-arid region largely given over to stock grazing. About 30 
miles of this distance was through a sandy territory unsuited to 
cultivation except in a few limited areas, he said. Along the 
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remainder of the first 60 miles, he continued, farming was en- 
gaged in to a greater and varying extent, but, owing to natural 
conditions and especially to the light rainfall, it was attended 
by difficulties and was more or less uncertain. He expressed 
doubt as to this part of the territory being able to produce traffic 
sufficient to support a railroad. Continuing, Mr. Woodlock, in 
part, said: 


The remainder of this line and all of the line from Edinburg to 
Harlingen would lie within an irrigated section of the lower Rio 
Grande Valley, hereinafter referred to as the Valley, which is the 
important producing section that the proposed lines are designed to 
tap. It is quite apparent that the desire to reach the Valley was 
the actuating motive for all of the proposed construction here under 
consideration and it is equally apparent that without the traffic 
which it is anticipated would be drawn from the Valley the proposed 
lines could not be expected to show a profit on their operation and 
would never have been proposed. The real question to be decided, 
therefore, is “‘shall the Southern Pacific enter the Valley?’’ 

The Valley is now served by the Missouri Pacific System. In 
ig nates 4 Application of Utah Terminal Ry., 72 I. C. C. 89, 
we said: 

“While one of the purposes of the transportation act, 1920, was 
to preserve competition between carriers, the provisions of paragraphs 
(18) to (20), inclusive, of section 1, negative any presumption that 
it was the purpose of Congress to permit the construction of new 
and competitive lines of railroad where existing facilities are adequate 


or can be made so by the exercise of available administrative 
remedies.”’ 


We regard the principle there announced as peculiarly applicable 
to this case. It follows that the important question with which we 
have to deal is with respect to the adequacy of the service rendered 
to the Valley by the Missouri Pacific, and it is only in the event of 
a finding that the service is inadequate that a large portion of the 
evidence introduced becomes pertinent. 


Mr. Woodlock then proceeded to discuss in a detailed way 
conditions in the Valley, rail service and volume of traffic. He 
said that, at present, rail service to the Valley was furnished 
solely by the Missouri Pacific through subsidiaries. He came to 
the conclusion that the Missouri Pacific “is amply able to take 
care of greatly increased business from the Valley.” 


“One of the principal reasons urged for the entry of the 
Southern Pacific into the Valley is that it is now served by‘only 
one railroad, and that when this road is out of commission for 


any reason the Valley is left without railroad service,” said Mr. 
Woodlock. 


“While the proposed lines would undoubtedly have some 
value from the standpoint of insurance against interruption of 
railroad service to and from the Valley, it would appear that 
the cost of such insurance as represented by the cost of con- 
struction, to say nothing of the adverse effect which it is antici- 
pated they would have upon the Missouri Pacific, is excessive 
and out of proportion to its value.” 

Mr. Woodlock submitted proposed conclusions as follows: 


A careful examination of the entire record leads irresistibly to 
the conclusion that the Valley is at present efficiently and adequately 
served by the Missiouri Pacific system; that that system is capable of 
handling a much heavier volume of movement from the Valley; and 
that it is looking ahead and taking steps to have its service grow 
and improve so as to adequately meet the needs of the Valley as 
they develop. 

In this state of facts we should conclude that for the present, and 
at least the immediate future, the entry of another railroad into the 
Valley not only is not required but, viewed in the light of broad pub- 
lic interest, would be more apt to prove determinetal than otherwise. 
It follows that the proposed construction in the Valley should not be 
permitted, and, as above indicated, the remainder of the project is 
contingent upon the enry into the Valley. These conclusions are, 
of course, based upon the showing in this record and should be made 
without prejudice to a renewal of the application if and when changed 
conditions appear to warrant it. 


UNCONTESTED FINANCE CASES 


The Commission has authorized the Utah Railway Co. to 
acquire control, by stock purchase and lease, of the National 
Coal Railway Co. It has also authorized the Utah company 
to assume obligation and liability in respect of an issue of 
sg of first mortgage bonds of the National Coal Rail- 
way Co. 

The Commission has authorized the state of Alabama, 
through its agency, the State Docks Commission of Alabama, to 
construct a line in Mobile county connecting the docks under 
construction by it with the Louisville & Nashville, the Southern 
and the Gulf, Mobile & Northern, and extending to a point in 
north Mobile, a total of about 5.69 miles of main line. It has 
dismissed the applicant’s request for permission to retain excess 
earnings. 

, _Authority has been granted to the Pittsburgh & West Vir- 
ginia to assume obligation and liability in respect of $2,000,000 
of 4.5 per cent equipment trust gold certificates, to be issued by 
the Union Trust Company, and sold at not less than 97.49 of par 
and accrued dividends, the proceeds to be used in the acquisition 
of equipment. 

The Commission has authorized the Wichita Falls & South- 
ern to issue $87,411.60 of promissory notes, consisting of thirty- 
Six notes each of the face value of $2,480.10, the notes to be de- 
livered to the American Car & Foundry Co. in part payment for 
equipment. 

A two-year extension has been granted the Wilmington, 
Brunswick & Southern on an existing loan for $90,000. 











THE TRAFFIC WORLD 769 


The Commission has authorized the Central of Georgia to 
issue $3,314,500 of refunding and general mortgage 5 per cent 
bonds for the conversion of a like amount of general and re- 
funding mortgage bonds of another series held by the applicant; 
tv sell $3,000,000 of the proposed bonds at not less than 94.25 
per cent of par and accrued interest, and to hold $314,500 of the 
proposed bonds subject to the further order of the Commission. 


FINANCE APPLICATIONS 


The Chicago, Rock Island & Pacific has applied for authority 
to acquire control of the Peoria Terminal Company by the pur- 
chase of the outstanding capital stock, amounting to $500,000. 

The Atlanta & St. Andrews Bay has asked for authority to 
issue $400,000 of 5 per cent notes, to be issued to the United 
States Steel Products Company, in payment for rail and track 
material. 

The Denver & Rio Grande Western has applied for authority 
to issue and sell $1,725,000 of 5 per cent equipment certificates 
to Kuhn, Loeb & Co. and Blair & Co. at 99.25 per cent of par 
and accrued dividends in connection with the purchase of 200 
auto cars, 500 gondola cars and 10 locomotives. 

The receivers of the Delaware & Northern Railroad Com- 
pany have applied for authority to issue 36 lease warrants or 
deferred payment notes in the amount of $17,850, bearing 6 per 
cent interest, in payment for a gasoline driven combination rail 
car. 

The Brooksville & Inverness Railway has applied for au- 
thority to issue certificates for $2,500 of capital stock in order to 
complete the incorporation of the company. The Seaboard Air 
Line has been authorized to acquire control of the Brooksville & 
Inverness. 

The Commission has received the application of the Balti- 
more & Ohio for authority to acquire the Cincinnati, Indian- 
apolis & Western through the purchase of not less than eighty 
per cent of the outstanding stock of the smaller road at $24.50 
per share of the preferred and $14.50 for the common. George 
M. Shriver, senior vice-president of the Baltimore & Ohio, who 
signed the application, estimated the cost of the property to the 
Baltimore & Ohio at $7,273,071, or $23,566 per mile. He said 
that the acquisition and operation of the Cincinnati, Indian- 
apolis & Western on the basis indicated could not be considered 
solely from the standpoint of an investment, and that, while it 
might not afford the Baltimore & Ohio an immediately increased 
net income, the purchase and operation of the property on the 
terms proposed had been recommended because it was believed 
its intrinsic value was much in excess of the total outstanding 
obligations and the purchase price, and was in the general public 
interest. 

Mr. Shriver figured net income for the last two years at 
about five per cent on the purchase price of the shares. He said 
that while the application was for authority to acquire not less 
than eighty per cent of the outstanding capital stock, that at the 
date of the filing more than ninety per cent of the stock had 
been deposited under the deposit agreement. The company 
owns about 309 miles of main track and about 419 miles of all 
track. The main line extends from Hamilton, O., to Springfield, 
Ill., and a branch about 25 miles long to Brazil, Ind. With track- 
age rights the C. I. & W. operates about 347 miles. 

The Venice, Englewood and Southern Railway has applied 
for authority to issue $2,500 of its capital stock to enable it to 
complete its organization. The applicant has pending an applica- 
tion for a certificate of public convenience and necessity to con- 
struct a new line in Florida from Venice, a point on the Sea- 
board Air Line, to Englewood, and eventually to a connection 
with the Charlotte Harbor & Northern. 

The Kansas, Oklahoma & Gulf of Texas has asked for 
authority to issue and sell, at par, $15,000 of first mortgage 
30-year gold bonds, to reimburse its treasury for capital account 
expenditures between June 1 and December 31, 1925. 


DANGEROUS ARTICLES REVISION 


The Commission, by division No. 5, in No. 3666, printed but 
not given a volume number, has issued a revision of parts of 
the regulations pertaining to the transportation of explosives 
and other dangerous articles by freight and express. The re- 
vised rules, the revision consisting largely of changes to make 
the language employed more definite for the conveyance of the 
thought in mind, are to be effective June 1, except as otherwise 
noted. The pamphlet contains a reprint of the amendments 
approved January 15, 1926. Six of the fifteen pages of the 
pamphlet pertain to shipments by freight and the rest to ship- 
ments by express. The latter contain fourteen container specifi- 
cations and rules for the making and testing of aluminum 
drums. The aluminum drums are to be enclosed in a cage of 
steel bars and hoops. 


ACQUISITION OF TELEPHONE PROPERTY 


The Kirtland (Ohio) Telephone Company and the Ohio Bell 
Telephone Company have asked approval of the Commission of 
sale of the Kirtland’s property to the Bell company. 




















































































































Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Puli Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





Stipulation, Not Unqualifiedly Assented to by Both Parties, Held 

Ineffective as Admission of Facts: 

(Court of Errors and Appeals of New Jersey.) Plaintiff sub- 
mitted to defendant a proposed statement of facts as a basis for 
settlement of accounts relating to demurrage charges. Defend- 
ant assented to the facts, subject to the proviso that plaintiff, 
by likewise assenting, would waive certain other claims, and 
asked if this was what plaintiff wished to do. Plaintiff never 
replied, and dropped the whole matter. Held that, as the stipu- 
lation was not unqualifiedly assented to by both parties, it was 
ineffective as to an admission of facts—Lehigh Valley R. Co. 
vs. Maas & Waldstein Co., 131 Atl. Rep. 884. 

An agreement to waive the provisions of the railroad act 
(3 Comp. St. 1910, p. 4242, sec. 47), limiting intrastate demurrage 
charges to $1 per day, is illegal and unforceable.—lIbid. 

(District Court, E. D. Virginia.) Shipments of potatoes from 
points within state to seaboard, some of which were already 
sold for foreign delivery, and all of which were intended for 
export, held not intrastate commerce, entitled to lesser intra- 
state rates.—Chandler vs. Pennsylvania R. Co., 9 Fed. Rep. (2d) 
703. 


Shipping Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





(Circuit Court of Appeals, Second Circuit.) Statutes are 
assumed to be passed in light of and with reference to pre- 
existing law.—The Penza, 9 Fed. Rep. (2d) 527. 

Time Charter Held Not Demise of Vessel Making Captain Master 
of Charterer: 

Time charter, by which owners remained liable for wages 
and provisions, and charterer agreed to provide bunker coal and 
passenger expenses, captain being under orders of charterer, 
held not a demise, and hence captain was owners’ master, and 
not charter’s.—Ibid. 

One Furnishing Supplies to Foreign Vessel Under Charter Party 
on Orders of Master Held Entitled to Lien Therefor: 

One who, on orders of master of foreign vessel, under charter 
party not constituting a demise furnished necessary supplies, 
held entitled to a lien, under merchant marine act June 5, 1920, 
sec. 30, sub-secs. P-R (ship mortgage act), being Comp. St. Ann. 
Supp. 1923, secs. 814614000-8146pp), identical with maritime lien 
act June 23, 1910, sec. 1 (Comp. St., sec. 7783), master not being 
prohibited by charter.—Ibid. 

Owner of Chartered Scow Held Responsible Only for Master’s 

Negligence: 

(Circuit Court of Appeals, Second Circuit.) Owner of scow 
chartered to city held responsible only for negligence of master, 
who was but a caretaker, though he was sent out in owner’s 
pay, letting of scow constituting demise, which made charterer 
bailee.—O’Brien Bros., Inc., vs. City of New York et al., 9 Fed. 
Rep. (2d) 542. 

Loading of Scow Held Not Duty of Scowmaster, but Obligation 
of City Chartering It: 

Loading of scow, chartered to city under agreement making 
it responsible for damages thereto by negligence of its servants, 
agents or contractors, held not determinable by scowmaster, 
and city was liable for its loading contractor’s negligence.—Ibid. 

Sinking of seaworthy scow in calm weather on clear night 
or early in morning, while moored, held due to misplacement of 
load by contractor employed by city, chartering scow.—Ibid. 

It was the duty of city’s contractor, in loading scow char- 
tered by city, to exercise care to render load stable.—Ibid. 

That method of loading scow, which was upset and sunk by 
splitting of load, had been theretofore pursued by city charter- 
ing it, or that loads frequently split without such result, held 
no defense to libel by owner.—Ibid. 

(Circuit Court of Appeals, Second Circuit.) Notice of claim 
for damage to shipment held not given before removal of goods, 
as required by bill of lading, by checking damages and having 
defendant’s delivery clerk note damages on delivery receipts.— 
Anchor Line (Henderson Bros.), Limited, vs. Jackson, 9. Fed. 
Rep. (2d) 548. 
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Notice that goods have been damaged in transit is not notice 
of claim for recoupment, within bill of lading requiring notice of 
claim before removal of goods.—lIbid. 

Under bill of lading requiring notice of claim before removal 
of goods, shipper held entitled to recover to extent of certain 
damaged slabs, which were not in fact removed before claim was 
made.—Ibid. 

Evidence held to support verdict of negligence in manner 
of discharging marble slabs from vessel.—lIbid. 

“Invoice value,” within bill of lading limiting shipowner’s 
liability, means amount written into invoices, and does not include 
duties or freight not prepaid, and differs from “invoice price” 
only in that terms of sale may require discounts from prices to 
arrive at value.—lIbid. 


| Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
ystem, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 






LOSS OF OR INJURY TO GOODS 


Carrier Liable for Baggage Until Reasonable Time Is Afforded 
to Remove It: 


(St. Louis Court of Appeals, Missouri.) The liability of a 
carrier as such for baggage continues on its arrival at its des- 
tination until passenger has been afforded a reasonable time in 
exercise of due diligence to remove it, and thereafter liability 
is reduced to that of a warehouseman.—Saffa vs. Illinois Cent. 
R. Co., 279 S. W. Rep. 223. 

What constitutes a reasonable time for passengers to remove 
their: baggage on arrival at destination depends on facts and 
circumstances of each particular case.—Ibid. 


If facts are in dispute, question as to whether passenger 
was afforded a reasonable time to remove his baggage after 
arrival at destination is for jury, but if facts are not in dispute, 
it is a question of law for court.—Ibid. 


Passenger was afforded a reasonable time to remove baggage 
after arrival at destination before destruction by fire 30 hours 
later, where depot was continuously open, and railroad’s liability 
was that of a warehouseman.—Ibid. 

The liability of a carrier attaches when baggage is delivered 
at station and accepted by carrier within a reasonable time 
before departure of train, but where baggage is received at an 
unreasonable time before passage is to be taken, the carrier's 
liability is that of a warehouseman only.—lIbid. 


Where plaintiff applied about 14 hours before departure of 
train to purchase ticket and check baggage, which was then in 
storage with carrier, carrier was under no duty to accept the 
baggage and assume liability of a carrier.—lIbid. 

Plaintiff Held to Have Assented to Leave Baggage with Carrier 
as Warehouseman: 

Where plaintiff applied to purchase ticket and check bag- 
gage then stored with carrier as a warehouseman, but was told 
that he had time the following morning, acquiescence and reten- 
tion of baggage check previously given showed assent that bag- 
gage should remain in storage with carrier as a warehouseman. 
—Ibid. 

Demurrage and Return of Freight Charges for Damaged Hay 
Not Allowable in Absence of Showing Why Hay Should Not 
Have Been Disposed of at Destination: 

(Court of Civil Appeals of Texas, Texarkana.) In action 
against carrier for damage to hay which ultimate consignee 
refused to accept, demurrage and return freight charges, held 
not allowable, in absence of showing why hay should not have 
been disposed of at destination—Texas & P. Ry. Co. vs. Beck- 
Mattox Brokerage Co., 279 S. W. Rep. 289. 

Attorney’s Fees Not Allowable, Where Judgment Is Less than 


Amount Claimed: 

Where judgment for damage to shipment is rendered on ap- 
peal for less than face of claim, as originally presented to cal- 
rier, and, as allowed below, attorney’s fees are not allowable.— 
Ibid. 

TELEGRAPHS AND TELEPHONES 


Letter by Sender of Telegram Held Not Sufficient Notice of 

Claim: 

(Supreme Court of Mississippi, Division A.) Letter written 
by sender of telegram to telegraph company held not sufficient 
notice of claim, since it did not convey idea that damages would 
be complained of by sender aggrieved by delay in delivery, 45 
required by stipulation on blank used by sender before liability 
could attach—Western Union Telegraph Co. vs. Lambert, 
106 So. Rep. 819. 
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REVIEW OF DONNER CASE DENIED 


The Supreme Court of the United States March 15 denied 
a petition of the Donner Steel Company, Inc., for a writ of certi- 
orari to the Court of Appeals of the District of Columbra in 
No. 936, Donner Steel Co., Inc., petitioner, vs. Interstate Com- 
merce Commission. The petitioner sought a review by the 
Supreme Court of the decision of the Court of Appeals affirming 
an order of the Supreme Court of the District of Columbia deny- 
ing the Donner company’s application for a common law writ of 
certicrari to review a decision of the Commission made October 
7, 1924, denying an award of damages for violation of section 3 
of the act. 

In 1919, according to the petitioner, the Donner company 
filed a complaint against certain railroads, alleging violations 
of the interstate commerce act in that the carriers unlawfully 
refused to spot or place cars at loading and unloading points 
within the petitioner’s plants at Buffalo and North Tonawanda, 
N. Y., or to compensate the petitioner for performing this trans- 
portation service with its own facilities, while at the same time 
they were compensating the competitors of petitioner for per- 
forming similar services at their plants. Reparation was de- 
manded in the sum of $498,000 to cover the cost of spotting 
services performed by the steel company. 

In 57 I. C. C. 745, the Commission found that the practice 
of the defendants complained of was unduly prejudicial to com- 
plainant in violation of section 3, but it refused to award any 
damages, on the ground that the complainant had not shown 
that it had suffered any damage of which such discrimination 
and prejudice were the proximate cause. 

The Donner company then appealed to the Supreme Court 
of the District of Columbia to obtain relief from the decision 
of the Commission in so far as it refused to award damages. 
This petition was in form for both a writ of mandamus and a 
writ of certiorari. The court dismissed the petition and an 
appeal was taken to the Court of Appeals, which affirmed the 
lower court on the’ ground that the court had no jurisdiction to 
review a decision of the Commission by mandamus. The Donner 
company, however, construed this decision as indicating that 
the Court of Appeals believed that the decision of the Com- 
mission was erroneous in law in so far as it refused to award 
damages. 

The Donner company then applied for and obtained a re- 
hearing before the Commission on the question of damages and 
the Commission thereafter rendered a new decision again deny- 
ing reparation. The matter was again carried to the Supreme 
Court of the District of Columbia. The Commission filed a mo- 
tion to dismiss upon the ground, among others, that the subject 
matters of the complaint were res adjudicata by reason of the 
former judgment dismissing the petitioner’s application to re- 
view the first decision of the Commission. The court, according 
to the petitioner, granted the motion to dismiss. An appeal was 
taken to the Court of Appeals, which affirmed the lower court 
on the ground that the matter was res adjudicata because of 
the former decision. It was from this decision the petitioner 
appealed to the Supreme Court of the United States for a review. 

The Donner company, in its petition for review, said the 
case squarely presented the following questions: 

Is a decision of the Interstate Commerce Commission, refusing an 
award of damages for a proven violation of the act to regulate com- 
merce, assuming it to be erroneous as a matter of law, above and 
beyond review by any court in any kind of proceeding? 

_ Inasmuch as the act to regulate commerce provides a method and 
right of judicial review to the carriers when an award of reparation 
is made against them for violations of the act, is the act constitutional 
if and to the extent that it fails to accord or denies to a complaining 


shipper a corresponding right of judicial review where the decision is 


against the complainant on the question of damages, which is not an 
administrative question? : 


‘ Does the denial of the right to a judicial review of the decision 

of the Commission refusing damages under the circumstances of this 

= —— Ba a —s eh. ee soo potions of its property 
process of law or violate the Constitution in so f,; 

it vests the judicial power in the courts? Pear 


de Is the decision of the Interstate Commerce Commission refusing 


mages in this case an erroneous construction and application of 
the decision of this C : 
Coal Go. 230°U, - ae in Pennsylvania R. R. Co. vs. International 


“ The Donner company contended that the first application to 
e Supreme Court of the District of Columbia in form for 
ee or certiorari was not a bar to the present application 
od the writ of certiorari; that the Commission, in passing upon 
— question of damages, performed a judicial function, and in 
: ae in that respect was subject to judicial review in 
ss € manner; that the decision of the Commission in refusing 

award damages was reviewable by certiorari, and that the 


Commission erred as a matter of 1 
aw in interpreting the rule of 
damage applicable to this case. . . : 





PERSONAL INJURY CASES 


PP, Supreme Court of the United States, March 15, denied 
_ ons for writs of certiorari in the following personal injury 


8: No. 940, Missouri Pacific, petitio : 
No. 956, William F. Pursglove, | DP ner, vs. Charles Hendrix; 


Ove, petitioner, vs. Monongahela; No. 
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960, Lehigh Valley, petitioner, vs. Barbara Ciechowski; and No. 
973, St. Louis-San Francisco, petitioner, vs. R. L. Cauthen. 


REVIEW OF SHORT LINE CASE DENIED 


A petition for a writ of certiorari in No. 934, United States 
of America, ex rel. Abilene & Southern Railway Company, vs. 
Interstate Commerce Commission, filed by the Abilene & South- 
ern, was denied by the Supreme Court of the United States 
March 15. The question involved, according to the petitioner, 
was whether or not the carrier in the period from January 1, 
1918, to July 1, 1918, operated its own railway within the mean- 
ing of section 204 of the transportation act. If it did so operate 
its road, the petitioner said, it had been denied the right to re- 
cover for its deficit in that period. 

The Commission held that the Abilene & Southern was not 
privately operated in the period in question. The Supreme Court 
of the District of Columbia held that the Commission was legally 
justified in so finding. The Court of Appeals of the District of 
Columbia affirmed the finding of the lower court without constru- 
ing section 204, according to the petitioner. The carrier had 
sought relief through mandamus proceedings against the Com- 
mission and the Court of Appeals held that the duty imposed on 
the Commission under section 204 was judicial in character and 
that it invoked the exercise of judicial discretion, which could 
not be controlled by the writ of mandamus. 

“To determine the matters raised by this appeal,” the 
Court of Appeals said, “the court is called upon to review the 
proceedings had before the Commission, and to determine 
whether or not error was committed. To thus review the case 
in the present proceeding would amount to a conversion of the 
writ of mandamus into a writ of error. This, it has been 
universally held, cannot be done.” 

Counsel for the Abilene & Southern said the effect of the 
decision of the Court of Appeals was to prevent all other short 
lines from obtaining relief similar to that which the petitioner 
claimed it was entitled to under section 204. . 


TENTATIVE VALUATION REPORTS 


Pickering Valley Railroad Company, as of June 30, 1917, 
total owned, $430,000; total used, $434,540. 

The South Shore Railroad Company, as of June 30, 1916, 
total owned, $34,500; total used, $262,092. 


FINAL VALUATION REPORT 


Valuation Docket No. 416, De Queen & Eastern Railroad Com- 
pany, opinion B-196, 106 I. C. C. 714-30, final value for rate-making 
purposes of property owned and used for common carrier pur- 
poses found to be $532,120, as of June 30, 1918. 


NOVEL VALUATION LITIGATION 


The Traffic World Washington Burea 


The Commission has been served with a novel bill in equiry, 
No. 35-349 New York, Ontario and Westen Railway Company 
vs. United States of America, brought in the southern aistrict of 
New York. The object of the suit is to enjoin, annul and set 
aside two supplemental orders and the proceedings thereunder 
in. connection with a tentative valuation the Commission has 
made of the properties of the carrier, as of June 30, 1916. The 
Commission found the value of the properties used by the 
carrier, some owned and some not owned, was $45,051,370 and 
some of the properties owned, $34,495,193. 

Among the items found was $1,959,193 working capital. The 
tentative valuation also included a schedule of unit prices for 
cross ties, bridge materials, barbed wire fences, solid rock and 
such things. They constitute the things about which the raili- 
road company is conducting the litigation. The carrier filed a 
protest against the tentative valuation but it did not question 
the items about working capital and engineering estimates as 
to ties, fence, excavation and so forth. 

The Commission, after the submission of the testimony 
in support of the protest and the argument thereon, reopened 
the case and held a hearing on the question of working capital. 
As the result of the further proceeding on that item the Com- 
mission reduced the working capital item to $900,000. After 
that was done it again opened the case and made a material 
downward revision in the unit prices. Objection was made by 
the carrier to each of the supplemental proceedings. 

Now it appeals to the court for an order forbidding the use 
of the material gathered in the two hearings after the sub- 
mission of the case on the protest to the tentative valuation. 
It moved to dismiss the supplemental proceedings but the 
Commission denied the motion. The appeal to the court is 
along the same line, the company contending the Commission, 
in making the supplemental orders acted arbitrarily and without 
jurisdiction and contrary to the express provisions and manifest 
intendments of the valuation act and beyond its powers under 
the valuation act and all other provisions of the interstate 
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commerce act, as well as in violation of the fifth amendment of 
the Constitution of the United States. 


CONSOLIDATION OF RAILROADS 
The Trafic World Washington Bureau 


Senator Brookhart, of Iowa, appeared before the Senate in- 
terstate commerce committee March 13 to recommend, in effect, 
acquisition by the government through condemnation of the se- 
curities of the railroads, consolidation of the railroads into one 
system, and operation of the single system by a private cor- 
poration with a nominal capitalization of $1,000,000, the corpora- 
tion to be composed of expert railroad men. 

The committee had convened to take up in executive ses- 
sion changes in the Cummins consolidation bill proposed by 
Senator Cummins as the result of the hearings on the bill. Be- 
fore taking up the bill for that purpose, opportunity was afforded 
Senator Brookhart to submit his views. After he had testified 
the committee considered the Cummins bill for a short time. 
Senator Cummins said the revised bill was to be held in con- 
fidence for the time being. He said the changes he had rec- 
ommended would not alter the main provisions of the bill as 
originally submitted. The committee was to meet again to con- 
sider the changes. 

When Senator Brookhart referred to the value of railroad 
securities on the basis of market quotations of a given day, Sen- 
ator Cummins said such an estimated value was no reliable 
guide to the value of the properties. Senator Sackett, of Ken- 
tucky, suggested that if Senator Brookhart wished to acquire 
the securities at rock-bottom prices, he might have a law passed 
limiting earnings to 3 per cent. Senator Sackett said that would 
be an effective way to force down values on the stock exchange, 
as these values generally reflected the earning power of the 
securities. 

Senator Brookhart said he would be willing to leave to Sec- 
retary Hoover, of the Department of Commerce, the picking of 
the transportation experts who would run the railroads under 
his plan. He said Mr. Hoover always picked efficient men. The 
senator submitted a comparison of earnings of farmers as a 
whole and of the Class I railroads in 1923 in connection with an 
argument on his part that agriculture was at a marked disad- 
vantage. He said eleven million workers on the farms, valued 
at approximately $60,000,000,000, earned $12,348,000,000 in gross 
earnings in 1923 as against approximately 1,700,000 railroad em- 
ployes, and a total railroad valuation of approximately $21,000,- 
000,000, and gross earnings of $6,250,000,000. In his formal 
statement Senator Brookhart said: 


I favor the consolidation of the railroads, but not upon such 
terms as will give them an inflated value or an extortionate re- 
turn. This result can probably be attained best by condemnation 
of the securities. The stocks and bonds represent the entire value 
of the properties and the market value of these securities is and 
has been nearer the true value of the railroads than any other 
measure. Under the transportation act a machinery of valuation 
was set up which gave the roads a tentative value of 18 billion 
900 million dollars. More than one-third of this value was in 
excess of the market value of the securities at that time. C. W. 
Barron, owner of the Wall Street Journal, speaking in New York 
before the Economic Club, said, as quoted in “American Railroads,” 
March 13, 1922: 

“The railroads of the United States, as you know, stand cap- 
italized at 20 billion dollars. They could not be duplicated for 
30 billions. They are selling for 12 billions, although the gov- 
ernment valuation board have shown that their capitalization at 
20 billion is absolutely sound.” 

This statement practically amounts to an admission of the 
railroads themselves that their market value was only 12 billion 
dollars, because it was published with evident approval. 

Again I quote from a speech made by Theodore H. Price be- 
fore the Retail Lumber Dealers’ Association of Omaha, Neb., Feb. 
15, 1923, published in “Commerce and Finance,” Feb. 28, 1923: 

“Taking up the capital investment first, it may not be gen- 
erally known that although the Interstate Commerce Commission 
has accepted a valuation of 18,900,000,000 dollars for the railroad 
properties of the country in construing the provisions of the 
Esch-Cummins bill, the aggregate market value of all the railroad 
a and bonds outstanding is rather less than 12 billion dol- 
ars.” 

These authorities are respectable enough to warrant the con- 
clusion that they would be sustained by_the most thorough inves- 
tigation of values of railroad stocks afd bonds. The owners of 
the railroads do not own locomotives, cars, rails, bridges or grades. 
They own certificates of stock or bonds. The right of the gov- 
ernment to condemn these stocks and bonds directly for public 
purposes is unquestioned. In Long Island Water Supply Com- 
pany, plaintiff in error, vs. City of Brooklyn, 166 U. S. 1165 (U. S. 
Book 41, L, C. P. Co.), the Supreme Court of the United States, 
Mr. Justice Peckham taking no part in the decision, said: 

“All private property is held subject to the demands of a 
public use. The constitutional guaranty of just compensation is 
not a limitation of the power to take, but only a condition of its 
exercise. Whenever public uses require, the government may ap- 
— any private property on the payment of just compensa- 

on.” 

“Second, a contract is property, and, like any other property, 
may be taken under condemnation proceedings for public use. 
New Orleans Gas Light Co. vs. Louisiana Light & H. P. & Mfg. 
Co., 115 U. S. 650, 673 (29: 516, 525). Its condemnation is, of course, 
subject to the rule of just compensation, and that is all that is 
implied in the decisions such as Hall vs. Wisconsin, 103 U. S. 5 
(36:389). se on ee " 

ow, Ss undeniable that the investment of property in 
the citizen by the government, whether made for é pcr Ml 
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consideration or founded on conditions of civil or political duty, 
is a contract between the state, or the government, acting as its 
agent, and the grantee, and both the parties thereto are bound 
in good faith to fulfill it. But into all contracts, whether made 
between states and individuals, or between individuals only, there 
enter conditions which arise, not out of the literal terms of the 
contract itself; they are superinduced by the pre-existing and 
higher authority of the laws of nature, or nations, or of the com- 
munity to which the parties belong; they are always presumed, 
and must be presumed, to be known and recognized by all, are 
binding upon all, and need never therefore be carried into express 
stipulation, for this could add nothing to their force. Every con- 
tract is made in subordination to them, and must yield to their 
control, as conditions inherent and paramount, wherever a neces- 
sity for their execution shall occur. Such a condition is the right 
of eminent domain.” 

Again, in Oldfield, plaintiff in error, vs. New York, New Haven 
& Hartford Railroad Company, 203 U. S. 231 (51 Law Edition 231), 
the Supreme Court of the United States, in unanimous opinion, up- 
held the right to condemn two shares of stock held by minority 
stockholders in a railroad company for consolidation purposes, 

Other cases of like import are numerous, and there is no con- 
flict in the authorities. Therefore, it may be laid down as settled 
beyond controversy that the government would have the right to 
condemn the securities of the railroads in the hands of the indi- 
viduals or the parties holding them. The right so to do leaves 
only the question to be determined as to whether or not this 
method of consolidation would be the best policy. 

In determining this policy, Congress should look solely to the 
public benefit. The holders of these stocks and bonds are fully 
protected under the law, and they cannot be taken without pay- 
ment of just compensation, which would be their fair market 
value. To condemn these securities at their fair market value 
even with the recent abnormal boom, would be to acquire the 
railroad properties at several billion dollars less than the tentative 
value fixed by the Commission under the rules and orgies of 
expert evidence. It has been suggested even by the railroads 
themselves that the market value of the securities would not be 
a just valuation. Such a suggestion is certainly grotesque when 
made by the railroads. They have themselves legally created and 
set up the stock exchange. It deals in hundreds of millions of 
dollars in value daily. It transacts the most stupendous volume 
of business in all the world. To denounce the values fixed in 
such a market is to condemn the whole business system of the 
United States, and especially the business system that manages 
the railroads. If this system of fixing values is wrong, it is time 
the railroads were given a dose of their own medicine. They have 
put these values off on the public without let or hindrance during 
a long period of time, and they have no right to object to having 
their own values fixed by the same rule when the railroads are 
to be consolidated for the benefit of the public. If the Congress 
of the United States could save five or six billion dollars in values 
to the people of the United States by consolidating the railroads 
upon the value of their securities, it will certainly be derelict in 
its duty if they are consolidated at a higher value. 

In the first instance and perhaps permanently, it would be 
well for the government to underwrite the bonds necessary to 
pay for these condemnations. The interest or return charge upon 
the capital necessary to effect these consolidations would thereby 
be reduced. For whatever may be the government’s efficiency in 
other things, it is the most efficient borrower of money at low 
interest rates in the world. I think the roads should be consoli- 
dated into one great system. A small amount of private capital 
can be issued for its management. The earnings of this capital 
can be made very liberal, but can be limited. If the government 
underwrites the financing, there will be no longer any question 
of railroad credit. This private corporation, not of bankers and 
lawyers, but of expert railroad men, can then manage the rail- 
roads with all the best efficiency of private management and op- 
eration. The capitalization of unearned increment will cease. 
Stringent regulation of the profits of companies that furnish sup- 
plies to the railroads should be established. The waste of com- 
petition will be ended. The capital charge would be greatly re- 
duced. The total result of all this would be great reduction in 
service charges to the people of the United States. 


PROPOSES POSTAGE REDUCTION 


The Traffic World Washington Bureau 


A general downward revision of postage rates has been pro- 
posed by Senator McKellar, of Tennessee, S. 3544, because, 
among other things, the 1925 increase in such rates was fol- 
lowed by a reduction in the number of pieces carried by the 
post office department amounting to about 721,279,000 pieces. 
The normal increase in the number of pieces, as stated by the 
Tennessee senator, should have been about 400,000,000 pieces. 
The increased rates were established to cover an estimated in- 
crease in the pay of post office employes of about $67,000,000. 

The reduction in the number of pieces carried was shown 
in a report sent to the Senate in response to a resolution ask- 
ing for information as to the effect of the increase in rates. The 
resolution called for a statement of revenues from July 1 to 
December 31, 1925, as compared with receipts for the correspond- 
ing period in 1924. Postmaster General New sent in an estimate 
for the fiscal year 1926, with the estimated revenues for the same 
year that would have been received had the changes not been 
made. It shows an estimated increase in the revenues of $42, 
152,606, the estimates for 1926 being smaller than the estimates 
when the bill making the increases was pending. There was at 
actual loss of $855,001 in transient second class matter, instead 
of an increase of $1,000,000, as originally estimated. 

The McKellar bill proposes to restore the one-cent rate on 
postal cards; restore the 1920 rates on second class matter; 
restore the 1920 rates on transient second class matter; restore 
the rates on fourth class matter; remove the service charge 02 
parcel post; provide a new section for private reply cards, and 
restore the blue tag system for certain portions of second and 
fourth class matter. 
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DEBATE ON GOODING BILL 
The Traffic World Washington Bureau 


A unanimous consent agreement providing for a vote on the 
Gooding bill at 3 p. m. Wednesday, March 24, was adopted by 
the Senate March 16. The agreement was proposed by Senator 
Gooding. The bill will be before the Senate in the meantime, 
but Senator Gooding said he would be willing to lay it aside 
temporarily at any time in order that other business might not 
be curbed in any way. Discussion of the bill will continue at 
various times up to the hour for the vote, though it is planned 
to devote considerable time to other matters. 

The bill was debated for several hours March 16. Senators 
Phipps, of Colorado, and Bruce, of Maryland, speaking against it, 
and Senator Pittman, of Nevada, for it. 

An attempt by Senator Gooding to have the Senate agree to 
vote on his long-and-short-haul bill March 23 failed March 15, 
when Senator Bruce, of Maryland, objected. The bill was laid 
aside temporarily March 15 and other matters taken up. 

Senator Gooding spoke for more than four hours in the 
Senate the afternoon of March 12 in support of his long-and- 
short-haul bill. He explained that he had not expected to speak 
at length on this bill because the Senate had passed his bill 
last year, because passage of the bill would not change the 
existing transcontinental rate situation, and because it was a 
simpler bill than the one the Senate passed last year. There 
was such an organized effort on the part of the railroads and 
big cities that enjoyed preferential freight rates to defeat the 
bill, however, that it was necessary to discuss the bill at length, 
he said. 

Senator Fess, of Ohio, at the conclusion of Senator Gooding’s 
speech, began a speech in opposition to the measure. A recess 
until Saturday noon was taken. 


While Senator Fess, of Ohio, was arguing in the Senate on 
the afternoon of March 13 that the Commission and not Con- 
gress should decide whether or not fourth section applications 
should be granted, the Commission announced its decision deny- 
ing the fourth section application of the transcontinental lines. 

Shortly before the decision was announced, Senator Gooding 
had inquired of Senator Fess whether he did not favor the grant- 
ing of the application of the western roads. Senator Fess said 
that was a matter for determination by the Commission—that 
every application would have to stand on its own bottom. Pro- 
ponents of the Gooding bill have repeatedly argued, in effect, 
that it was necessary to enact the Gooding bill into law to pre- 
vent the Commission from granting the application which the 
Commission denied. 

Speculation followed the announcement of the Commission’s 
decision as to its effect on the Gooding bill. Some believed that 
the decision would help defeat the bill as it proved that the 
Commission did handle such cases on their merits. On the 
other hand, it was pointed out, the effect of the decision might 
be that the Senate, taking cognizance of the denial, would say 
that if the Commission had decided the application should not 
be granted, there was all the more reason why Congress should 
make the decision permanent by passing the Gooding bill. Op- 
ponents of the bill, after learning of the Commission’s decision, 
still predicted that the bill would be defeated in the Senate. 

Senator Fess, in his argument against the Gooding bill, made 
much of the point that discretion should be lodged in the Com- 
mission to decide whether or not departures from the fourth 
section should be permitted, contending that the Commission 
had demonstrated that it was above reproach and that it could 
be depended upon to decide such cases fairly and justly. He 
argued that because it decided some cases not to the liking of a 
member of the Senate was no reason why Congress should un- 
dertake to decide rate cases. 

Senator Fess referred to the Nickel Plate merger decision 
as a case in point. He said when he was told that the Commis- 
sion had denied the application of the Van Sweringens he was 
disappointed and that he did not like the decision. After he had 
read the decision, however, he said, and had obtained in the 
decision the reasons for the Commission’s action, he concluded 
that the Commission had done the right thing in declining to 
approve the application. 


The meaning of the words “reasonably compensatory” in 


the fourth section was debated by Senators Fess, Cummins and 
Pittman. Senator Cummins said he did not agree with the inter- 
pretation put on those words by the Commission. Senator Fess 
Said if the words were to be construed as meaning fully com- 
pensatory the proviso of the fourth section was without any 
meaning whatsoever. He pointed out that the Commission, in 
nterpreting the meaning of the amended fourth section proviso, 
among other things, had stated specifically that the rates must 
= be so low as to drive out water competition, and yet, he said, 
the argument was made that the Commission would permit rates 
at would drive the boat lines out of business. 

Senator Fess pointed out that many of the rate situations 
aan y the intermountain country were no longer in 
Stence, and Senator Gooding said that that was true. Ref- 
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erence was made by Senator Fess to recent remarks of Senator 
Smoot, of Utah, in the Senate, to the effect that the rates on 
wool from San Francisco to Provo, Utah, were higher than the 
rates from San Francisco to eastern destinations. Senator Fess 
said he had looked into the matter as far back as 1917 and that 
there were no such rates. Senator Smoot said he was referring 
to a situation that existed a good many years ago. Senator 
Fess remarked that the Senate was considering proposed legis- 
lation in the light of existing conditions and not in the light of 
what was the fact years ago. 

Senator Wheeler, of Montana, referring to Senator Fess’ 
argument that Congress should leave to the Commission whether 
or not fourth section applications should be granted, said the 
nomination of Commissioner Woodlock was pending before the 
Senate and that he had been a railroad director and was against 
the Gooding bill and that the latter was one of the reasons why 
the nomination would be opposed. At that time Senator Wheeler 
did not have the information revealed by the Commission’s deci- 
sion on the application of the transcontinental carriers for fourth 
section relief that Commissioner Woodlock had concurred in the 
majority opinion denying the application. In reply to Senator 
Wheeler, Senator Fess said he had never regarded experience 
and ability as a bar to an appointment, referring indirectly to 
Mr. Woodlock. 

In closing, Senator Fess said the bill would not get such a 
vote in its favor as it did at the last session of the Senate and 
that certainly the bill would not pass the Senate this year. 

In his extended remarks, Senator Gooding made one of his 
characteristic speeches on the fourth section, picturing the 
growth of large cities under a preferential system of freight 
rates that discriminated against the interior, charging that the 
railroads’ real purpose was to drive the boat lines out of busi- 
ness and declaring that the western railroads were in a prosper- 
ous condition. 

The Gooding bill was debated for only about two hours on 
the afternoon of March 18, debate on Muscle Shoals and prohibi- 
tion having taken up the rest of the time of the session. 

The unanimous consent agreement adopted by the Senate 
with respect to voting on the Gooding bill follows: 


Ordered, by unanimous consent, that on the calendar day of 
Wednesday, March 24, 1926, at not later than 3 o’clock p. m., the 
Senate will proceed to vote without further debate upon any amend- 
ment that may be pending, any amendment that may be offered, and 
upon the bill (S. 575) to amend section 4 of the interstate commerce 
act, through the regular parliamentary stages to its final disposition; 
that a recess be taken on Tuesday until 12 o’clock m. Wednesday, 
and the time between 12 o’clock and 3 o’clock p. m. on said day to be 
equally divided between the proponents and opponents of the bill, 
the time of the former to be controlled by Senator Pittman and of the 
latter by Senator Fess. 


Senator Fess, of Ohio, obtained consent for the publication 
in the Congressional Record of the Commission’s decision deny- 
ing the fourth section application of the transcontinental 
railroads. . 

All the arguments for and against departures from the fourth 
section on account of water competition were made in the debate 
this week. 

Senators Gooding, of Idaho, Pittman, of Nevada, and 
Wheeler, of Montana, declared in debate that passage of the bill 
was necessary to make the decision of the Commission denying 
the application permanent. They believed that if the bill were 
not passed, the transcontinental lines would renew their appli- 
cations and that there was the possibility of the Commission 
changing its mind. Senator Gooding said if the case had been 
decided a year ago, the decision would have been in favor of the 
transcontinental lines, and that recent appointments to the Com- 
mission had resulted in the change in attitude on the part of a 
majority of the Commission. 


Senator Bruce commented on the fact that there were many 
kinds of departures from the fourth section but that the Good- 
ing bill in its present form was directed only against departures 
on account of water competition. 


“If departures are such unjust, unreasonable and oppressive 
things, why should that not be true of all other rail departures 
as well as of departures prompted by water competition?” he 
asked. “In other words, the structure of the original Gooding 
bill has been profoundly modified, indeed, except as respects the 
sole matter of water transportation, has been abandoned, de- 
spite the contention which has been made in and out of season 
for years by the intermountain territory that departures, other 
than those permitted in connection with water competition, were 
just as indefensible as the latter. My hope now is that the next 
time this bill is brought forward, should it be defeated at this 
session of Congress, it will be brought forward on a scale so 
reduced as to approximate the vanishing point. Other depar- 
tures should not be measured by one rule and departures in- 
spired by water competition by another rule. There is no rea- 
son, there is no justice, fhere is no logic, there is no consistency 
in that. Under the circumstances I think that I am entirely 
warranted in saying that if the author of the pending bill has 
not abandoned the ground that he has merely because he deemed 
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it untenable, it must have been for the sake of some sort of 
strategic retreat.” 

Senator Bruce said that, as he saw it, the quarrel of Sen- 
ators Gooding and Pittman was not with the transportation act 
nor with the Commission but with God and Nature. 

“They are indignant because Providence choose to give not 
the Pacific ocean but Salt Lake to Utah; not the Pacific ocean 
but Snake river to Idaho; and to Reno not ‘wandering fields of 
foam’ but surrounding fields of sagebrush,” said he. 

Senator Bruce said he wanted water transportation to de- 
velop but that he wanted it to develop hand in hand with rail 
transportation, under the supervising authority of the Com- 
mission. 

Senator Phipps, of Colorado, dwelt on the effect on Colorado 
of forbidding fourth section departures on account of water com- 
petition. He referred to the testimony of Fred Farrar, counsel 
for the Colorado Fuel & Iron Company, before the Senate com- 
mittee, wherein it was pointed out that the company was being 
shut out of its Pacific coast markets because of water competi- 
tion through the Panama canal. He suggested regulation by the 
Commission of traffic moving through the canal. He believed 
that such regulation in the end would be the solution of the 
fourth section problem. 

Senator Pittman charged that the railroads and the com- 
mercial interests of the Middle West were seeking to destroy 
water transportation between the Atlantic and Pacific coasts. 

Senator Wheeler spoke at length in support of the bill. He 
charged that the railroads had influenced chambers of commerce 
over the country to send in protests to senators against the bill. 
He expressed the hope that no senator who voted for the Good- 
ing bill at the last session would be influenced by false propa- 
ganda. He said defeat of the bill would be a detriment to the 
West. He also dwelt on the intermountain view that opponents 
of the bill were desirous of ruining the Panama canal. He said 
all the intermountain country was asking was that the condition 
that had existed for the last eight years with respect to rates to 
the intermountain country and the Pacific coast be made per- 
manent by passage of the bill. Referring to the decision of the 
Commission denying the fourth section application of the west- 
ern roads, he said the Commission had discriminated against the 
intermountain country in the past, that it did not do so in the 
flecision just announced, but that “we are apprehensive that they 
will in the future.” 

Senator Bruce remarked that the transcontinental lines had 
been unsuccessful since 1918 in obtaining permission of the 
Commission to depart from the fourth section on transconti- 
nental traffic. 

“As I see it, you are like a child crying for something that 
will do you more harm than good,” said Senator Bruce, adding 
that he was also reminded of the young lawyer who insisted on 
arguing his case after the court had decided his case in his 
favor. 

Senator Walsh, of Montana, said the intermountain people 
were apprehensive at all times that the railroads would again 
prevail with the Commission as they had in the past and that 
this uncertainty must be removed. 

“We are the child that has been burned by the fire,” said 
Senator Gooding. .“We are suffering from the fire.” 

Senator Wheeler said the decision of the Commission might 
seem to give the intermountain country relief but that Commis- 
sioner Woodlock had indicated he might hear a new application. 
He said what was needed was certainty as to the future. 


Passage of the bill would mean a great deal to the little 
manufacturer, to the jobbers and the farmers of the West, Sen- 
ator Wheeler said. He expressed the hope that senators would 
not be stampeded by the misrepresentation put out by the rail- 
roads to “little chambers of commerce.” 


Senator Pittman, in debate on the bill, referring to the 
Commission’s fourth section decision, said the Minnesota paper 
mills were situated in the neighborhood from which Commis- 
sioner Esch came and that Mr. Esch was interested in seeing 
the paper mills of Minnesota supply the Pacific coast with paper. 

In answer to a question by Senator Fess as to why the 
intermountain interests should be afraid now in view of the 
Commission’s decision, Senator Pittman said: 


I will tell you why we are afraid—because next year we might 
have seven men on that Commission like the three who joined in 
this dissenting opinion. Look at the dissenting opinion of Commis- 
sioner Esch—as brutal and selfish a decision as a man ever wrote. 
He says, “We are appointed to look after the railroads, not after 
the boats."”’ That is what he says. ‘‘We are to look after the rail- 
roads. We are looking after their welfare.’’ It never occurred to him 
that he had the interest of the people of this country to look after. 

You ask, why should we be afraid of this long-and-short-haul 
principle?” The Commission has decided with us. I say to you that 
seven of the commissioners did decide with us; that three of them, 
without regard to whether it would pay the railroads or not, were 
undoubtedly determined to take half of that transportation away 
from the boats, were determined to give Chicago the market advan- 
tae that she demanded; and that change may take place at any 

me. 


Senator Gooding added the following: 


I call the senator’s attention also to the fact that it was the 
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last two members appointed on the Commission that changed the 
Commission’s opinion; that is, as it stands now, as far as the viola- 
tions are concerned. Had the case been decided a year ago, there 
is good reason to believe that it would have been decided in favor 
of the violations; so it is the uncertainties that always kill. 


Senator Reed, of Pennsylvania, revived a discussion of the 
lake cargo coal rate situation, reiterating that Ohio and Penn. 
sylvania were discriminated against by the Commission. He 
indicated by his remarks that he was sympathetic with the 
principle of the Gooding bill. He said a railroad had no business 
carrying bulk freight from the eastern part of the United States 
to San Francisco because it was an uneconomic thing for it to do. 


N. Y. MERCHANTS UPHOLD DECISION 


The Traffic World New York Burcay 


Commenting on the decision of the Interstate Commerce 
Commission which denied the application of the western carriers 
to reduce rates to Pacific ports, President Lucius R. Eastman, 
of the Merchants’ Association, issued a statement stressing the 


protection afforded to eastern shippers by the Commission in its 
finding. He said: 


As soon as the Merchants’ Association heard of the effort to ob- 
tain the rate advantage which the application to the Interstate Com- 
merce Commission would have given to the middle west, it instructed 
its traffic bureau to oppose the request. The Association realized 
that the success of the application would deprive eastern shippers 
of a substantial part of their Pacific Coast business. It took the 
ground that the fourth section of the interstate commerce act, which 
provides that higher charges shall not be made for short hauls, 
than for longer hauls when the short haul is intermediate, except 
in special cases, was never intended to authorize the Commission to 
adjust rates so as to overcome geographical disadvantages. It con- 
tended that no. authority existed in the law empowering the Com- 
mission to adjust rates from Chicago to the Pacific Coast so as 
to meet water rates from the Atlantic seaboard. The association felt 
that granting the application not only would deprive eastern shippers 
of the advantages which their situation on the seaboard gives them 
but in addition would give western shippers a substantial advantage 
over the east to which they are not fairly entitled. 

In the arguments submitted to the Commission by the Merchants’ 
Association it was shown that in some cases the rates asked for 
on certain commodities, such as_ammunition, were actually lower 
than shippers from points like Bridgeport and New Haven could 
obtain by using all water lines. It was shown that rates even ap- 
proximating the Panama Canal rates would give western shippers a 
very material advantage because they are able to load through cars 
which move more quickly than ocean freights and can be delivered 
on consignees’ private sidings. 

While on business originating at the North Atlantic ports proper, 


.Steamship lines would undoubtedly be able to make rates lower than 


the rail lines could hope to maintain from Chicago and points we 

nevertheless very little of the business shipped - Saeliia sects a. 
inates at the North Atlantic ports. Practically all of this traffic 
requires a rail haul to get it from the point of manufacture to ship- 
side, and the rates proposed by the western railroads would have had 
the effect of depriving the interior eastern merchants of a very sub- 
stantial part of the business they enjoy at the Pacific ports. Asa 
matter of fact, the admitted object of the applicants was to accomplish 
this very purpose and testimony throughout the case showed that 
= eee nce was — the proposal of depriving the 

ern manufacturers and merchants of the tr 

enjoy on the Pacific Coast. Te oe 

If the western interests had been successful in this effort, not 
only would the eastern shippers have found themselves greatly handi- 
capped, but the tonnage of the steamship lines would have been 
so reduced as to jeopardize the service. 

The decision of the Commission upholds every contention made 
by the Merchants’ Association and will directly benefit not only the 
Atlantic ports proper, but practically all of the territory adjacent to 
the ports all the way from Boston to Galveston. 





RATE EXPERT FOR COMMITTEE 


The Senate interstate commerce committee in executive 
session March 13 approved a proposal made by Senator Gooding, 
of Idaho, that the committee employ a transportation expert at 
a salary of $7,500 a year. The committee will endeavor to obtain 
aproval of the Senate for the employment of an expert at the 
proposed salary. 

The proposal grew out of a request that an additional clerk 
be provided for the committee. The Senate committee having 
supervision over Senate expenditures approved a resolution pro- 
‘viding $2,500 a year for an additional clerk. Senator Gooding took 
the position that the committee should havea rate expert and Set- 
ator Cummins said an all around transportation expert but re- 
marked that such a man could not be obtained for $2,500 a year. 
The matter was sent back to the Senate interstate commerce 
committee with the result that the committee decided to ask for 
$7,500 to employ a transportation expert. 


RATES ON PERISHABLE PRODUCTS 


Senator Trammell, of Florida, has introduced a resolution 
(S. Res. 173), as follows: 


Resolved, That the committee or interstate commerce be, and is 
hereby, directed to investigate the present high freight and express 
rates being charged for the transportation of citrus fruits, other frets, 
vegetables, and other farm products, with a view to bringing abou 
early action that will result in a substantial reduction in the existin8 


freight and express rates, which represent an increase of approxi- 


mately 60 per cent over pre-war rates on such products. 
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RAILROADS SPLIT ON LABOR BILL 


The Trafic World New York Bureuw 


Thile a majority of the members of the Association of 
Rey Bi at its meeting in New York aly asa ner 
affirmed the previous stand of the organization on the Wa — 
Parker railroad labor bill, an important minority refused to a - 
in line with this position. This group, under the eer py 
L. F. Loree, president of the Delaware and Hudson, held a later 
meeting at which they expressed strong opposition to the views 

rity. 
" page ® made an effort to get the approval of the car- 
riers for insertion in the bill of an amendment that wows “~ 
the Commission ye — on wage agreements reached by 
i nd their employes. 

™ nt of W. R. Cole, of the Nashville, Chattanooga and 
St. Louis, the association endorsed its previous action approving 
the bill and upholding the labor committee headed by W. W. 
Atterbury of the Pennsylvania. The individual vote on this _ 
155 in the affirmative and 49 in the negative; the vote by rail- 
roads was 43 in the —_—e — os in the negative. Thirty- 
i with 76 votes were absent. 

+. ca receiver and president of the Chicago & Alton, 
offered a motion, which met with opposition, to approve the fol- 
lowing amendment, drafted by the National Grange and the 
American Farm Bureau Federation, to Section 7, paragraph F, 
of line 21, H. R. 9463: 


=" i the Interstate Commerce Commission may upon its 

Pr tg omen the operation of any such award, or any — 
agreement between the parties to this act, except one resulting a 
the operation of Section 10, if the Commission is of the orinton, | a 
such award or agreement involves an increase in wages or = ary, 
likely to necessitate the substantial readjustment of the rates 0 —_ 
carrier. The Interstate Commerce Commission shall hear ow ower 
or agreement so suspended, and as soon as practicable and w ; e 
diligence affirm or modify such suspended award or agreement. 


Mr. Cole then offered a substitute motion, which was adopted 
without a record vote, as follows: 


d Ameri- 
That the proposals of the National Grange an 

can ee eae Federation be referred to the labor committee bo ca 
power to act and with the request that they — con 
i and take such action as may seem 

uutees aan ws may be consistent with agreements already made in 
respect to the proposed legislation. 


Loree charged in the debate, which lasted the greater 
oka the day, that enactment of the Watson-Parker bill would 
remove the protection to the public against a possible increase 
in freight rates and leave the railroads at the mercy of the wage 
demands of their employes. His opposition to the bill dates 
back to the convention of the association at Chicago, when 80 
per cent of the railroad mileage of the country went on record 
as approving the measure. His arguments were countered by 
Mr. Atterbury, who declared that passage of the bill would bring 
on a new era in the relations between railroad employers and 
employes, and would go down in history as the “Locarno of the 
railway labor situation. 


The minority retired after the adjournment of the session 
and organized a protest against the majority action. Mr. Loree 
said that the dissenting members would file with the secretary: 
of the association notice of their opposition to the proposed bill 
without an amendment. 


“Advocacy of an amendment to the bill is simply a com- 
promise as far as we are concerned,” said Mr. Loree. “What we 
favor is a law which will give genuine authority to the present 
Railroad Labor Board.” 


Nearly 200 railway executives and their representatives at- 
tended the meeting. 

According to an announcement by the National Association 
of Manufacturers, that organization, numerous state associations 
of manufacturers and commercial shippers in a majority of the 
states, and fourteen railroads have joined in a statement to 
the Senate of the United States urging amendments to the Wat- 
son-Parker railroad labor bill. Four amendments are urged: 


1. Adoption of the proposal of the American Farm Bureau Fed- 
eration and the National Grange that power to control wage awards 
and agreements now possessed by the Railroad Labor Board be trans- 
ferred to the Interstate Commerce Commission. This assures the 
preservation of existing public safeguards. The alternative is in the 
language of the former chairman of the Railroad Executives, addressed 
to the Howell-Barkley bill, to “leave the question of increases in rail- 
Toad wages to the uncontrolled agreements of the parties or to the 
casual arbitration tribunals that may be agreed upon by them. 

2. To place upon the parties to a railroad labor dispute a clear 
legal obligation to preserve continuity of service during an investiga- 
tion into the merits of such dispute through a committee appointed 
by the President. The provisions of the bill intended to accomplish 
this object are ambiguous in themselves and the subject of contra- 
dictory interpretation by the bill’s proponents. They should be clari- 
fied in the public interest. “Such legislation,” said the President in 
his message to Congress, Dec. 3, 1924, “‘will not meet the require- 
ments of the situation unless it recognizes the principle that the 
Public has a right to the uninterrupted service of transportation.” 
in aot The investigating committee to be appointed by the President 
Th an emergency should possess the authority necessary to its task. 

© possession of such power cannot lessen the efficacy of the com- 
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mittee. Its absence imperils the performance of its function. Com- 
pulsory power is given in the bill to private arbitrators appointed by 
the parties to a dispute, Why should a public committee representing 
the people of the’ United-Stateés in a crisis have less authority? 

4. The president should be empowered to appoint a committee of 
investigation when, in his judgment, a substantial interruption of 
transportation is threatened. Under the bill he can only do so on 
recommendation of the Board of Mediation. The responsibility of 
protecting the public interest against a paralysis of transportation 
rests upon the Chief Executive. His authority and discretion should 
correspond with his responsibility. 


RAILROAD LABOR BILL 


“The National Grange is joining today with the American 
Farm Bureau Federation in putting the question of proper 
amendment of the Watson-Parker bill providing for voluntary 
adjustment of railroad wage and labor disputes, squarely up 


to the United States Senate,” said a statement issued by the 
National Grange March 15. 


“We are heartily in accord with the expressed wishes of 
the President,” said the Grange spokesman, Dr. T. C. Atkeson, 
“to have this matter of legislation providing for the voluntary 
settlement of railroad wage disputes enacted into law as a part 
of the program of legislation to be passed by this Congress. 
This can be brought about with the utmost celerity by seeing 
to it that the legislation provides for the protection of the public, 
especially the shippers of agricultural products, from the ex- 
ploitation and excessive costs for which public protection we 
have waged an unending warfare for the past 50 years. 

“The principle involved is essentially right and just. The 
railroads are the servants of the public, the creatures of gov- 
ernment through their enjoyment of the rights of eminent do- 
main without which no railroad could have ever been organized,. 
built or maintained. Their employes are just as essentially pub- 
lic servants. The right of the public for protection against 
extortion, or exploitation, whether by force, by subterfuge, or 
by legislation, is unassailable. To pass this law without the 
protection of this right is only to make a pretense of settling 
a question which cannot be settled unless it is settled right, 
and to invite another period of discussion and dissension, which 


it ought to be the purpose of every railroad owner, and railroad 
labor leader to end and avoid.” 


Continuing, the statement said: 


The statement which the National Grange and the American 
Farm Bureau is placing in the hands of every member of the 
Senate calls attention to the fact that while authorizing the 
making of wage agreements this bill destroys the public control 


which would prevent these wage agreements from becoming ex- 
cessive. 


There is pending, it is pointed out, a wage demand at this 
time, which will cost the railroads $580,000,000. Should this be 
agreed to under the terms of the Watson-Parker bill, the cost 
would be passed on to the shippers of freight, and agricultural 
freight rates would inevitably be made to absorb a major part 
of it. The Interstate Commerce Commission would have no re- 
course but to add this. to the cost of railroad operation, which the 
railroads under existing law must be permitted to earn. The 
operation of the présent Railroad Labor Board gives the public 
representation. The proposed law does not. The only amendment 
asked for is to provide for this single item of public protection. 
by giving the Interstate Commerce Commission final power to 
protect the public from excessive awards, which might be made 
the basis for increased freight rates. 


The representatives of the National Grange and of the Ameri- 
can Farm Bureau Federation in Washington are very positive in 
their statements in behalf of voluntary settlement of wage disputes, 
but even more determined that the measure of public protection 
now in existence shall be maintained and that nothing must go 
on the statute books to cause increased freight rates at this time 
when all of agriculture is demanding reduced rates as a matter 
of dire necessity. Reports received at both Grange and Farm 
Bureau indicate that farmers are besieging Congress for protec- 
tion in these two important matters. 





LABELING OF DANGEROUS ACIDS, ETC. 


Chairman Watson, of the Senate interstate commerce com- 
mittee, has favorably reported S. 2320, a bill to safeguard the 
distribution and sale of dangerous caustic or corrosiye acids, 
alkalies and other substances in interstate and foreign com- 
merce. The committee report, in part, follows: 


Briefly stated, the bill provides that dangerous caustic and corro- 
sive acids, lye, and alkalies, which are shipped in interstate com- 
merce, shall contain on the package in conspicious letters, the word 
“poison.” The alkalies and chemical articles are specifically men- 
tioned in the bill. 

The purpose of this legislation is to protect the public from such 
dire disasters as have resulted through ignorance or lack of informa- 
tion regarding the poisonous effects of lye and similar caustic sub- 
stances used in the homes for floor polishing, cleansing, and opening 
of drains. 

Within the last few years, the legislatures of 12 states have 
enacted legislation similar in character to that proposed by the pend- 
ing bill. These states are: Colorado, Florida, Louisiana, Minne- 
sota, Nevada, New Hampshire, New Jersey, Oregon, Pennsylvania, 
South Carolina, Vermont and West Virginia. There should be a 
federal statute which would make uniform requirements on the 
subject of labeling these substances “poison,” and make it applicable 
to all states. As conditions now exist, a manufacturer in a state 


where there is no law requiring lye or other similar substances to be 
labeled ‘“‘poison’’ can manufacture and ship without labeling his 
product, and he has an advantage over the manufacturer who is 
required by law in some states to label the article “‘poison.” 












































































































































RAILROAD LEGISLATION 
The Trafic World Washington Bureau 


The House committee on interstate and foreign commerce 
began hearings March 12 on a series of bills amending the 
interstate commerce act in which the Commission and the 
National Industrial Traffic League are interested. The bills were 
introduced by Representative Newton, of Minnesota, some on 
behalf of the Commission and some on behalf of the League. 
Commissioner Esch testified before the committee March 12 on 
several of the bills and was to resume his testimony March 16. 

The first of the bills discussed by Mr. Esch was H. R. 6359, 
amending paragraph 2 of section 3, paragraphs 1 and 2 of section 
6, and paragraph 7 of section 15 of the interstate commerce act. 
This bill was introduced by Mr. Newton at the request of the 
League’s legislative committee. A summary of the purpose and 
effect of the bill, prepared by League officials, follows: 


This measure comprises three subjects and offers amendments to 
paragraph 2 of section 3, paragraphs 1 and 2 of section 6, and para- 
graph 7 of section 15 of the interstate commerce act. 

The first section amending paragraph 2 of section 3 confers upon 
the Interstate Commerce Commission the jurisdiction to provide reg- 
ulations under which shippers of freight may make periodical settle- 
ment of freight charges. The present law provides that no carrier 
shall deliver or relinquish possession of freight at destination until 
all charges have been paid, and provides that the Commission may 
make regulations concerning the payment of such charges, whereas 
the proposed bill provides that no freight shall be delivered until all 
charges have been paid except under such rules and regulations as 
the Commission may prescribe to govern the settlement of such 
charges and to prevent unjust discrimination. Many shippers desire 
the opportunity to make weekly settlements of freight charges and 
are willing to provide bonds which will sufficiently protect the car- 
riers against loss of revenue. By making weekly settlements, shippers 
are enabled to revise the freight bills to see if any errors have been 
made before charges are paid and thus obviate considerable expense 
to both carriers and shippers for dvercharge and undercharge claims 
which become necessary under the present system. 


The second section of the bill confers upon the Interstate Com- 
merce Commission the jurisdiction to determine the extent to which 
railroad tariff files shall be maintained at railroad stations. The 
present law provides no medium for regulating the extent to which 
tariff files or schedules shall be maintained at various classes of 
stations. 

The third section contains an amendment to paragraph 7 of sec- 
tion 15 of the interstate commerce act by which the Interstate Com- 
merce Commission shall have the right to extend the period of sus- 
pension of railroad tariff schedules beyond the period of 120 days 
provided in the present act. The present law requires the Commis- 
sion to decide as to the justness and reasonableness of tariff rates 
which have been suspended by order of the Commission, within 120 
days after the order of suspension is made. In a large proportion of 
the cases, the Commission is unable to make the necessary investiga- 
tion and determination of these cases within such period. Prior to 
the transportation act, 1920, the law provided that in such event the 
Commission could extend the effective date of the tariffs for a fur- 
ther period not exceeding six months, and the proposed measure sim- 
ply restores such a provision. 


As to the proposed amendment of paragraph 2 of section 3, 
Mr. Esch said the Commission had no objection to it, but that it 
believed it had power under the existing law, on complaint of 
a shipper, to extend the time for payment of freight charges. He 
said if a longer time than 96 hours, the maximum time now 
allowed under the Commission’s regulations for payment of 
charges, were allowed, it was argued, the volume of overcharge 
and undercharge claims might be reduced by giving the shipper 
more time to check freight bills. He said if that would be the 
result, it would be deisrable to have a longer period of time. 
As to amendment of section 6, Mr. Dsch offered no objection, but 
suggested a change in phraseology. 


As to the amendment of paragraph 7 of section 15, Mr. 
Esch said the Commission believed a period of 10 months was 
too long for suspension of schedules and that not to exceed 7 
months would be ample. He suggested that the bill provide for 
a total period of suspension of 7 months with no second sus- 
pension period. 


Mr. Esch urged favorable action on H. R. 9728, amending 
section 204 of the transportation act so that carriers would be 
barred from filing claims under section 204 for reimbursement 
of deficits in the period of federal control after August 31, 1926. 
He said that, under the present law, there was no limitation 
whatever, and that it was desirable to have a limitation, to the 
end that all matters growing out of federal control could be 
disposed of. This amendment was recommended by the Com- 
mission. 


Another bill discussed by Commissioner Esch before the 
House committee was H. R. 6385, introduced by Mr. Newton for 
the National Industrial Traffic League, providing for amendment 
of paragraph (e) of section 206 of the transportation act so 
as to require the Director-General, as agenf, to pay interest on 
awards of reparation made by the Commission where the Com- 
mission allows interest in connection with such awards. Mr. 
Esch commented favorably on the bill, reviewing the situation 
with respect to the refusal of the Director-General to pay interest 
in the past and the decision of the Circuit Court of Appeals for 
the Seventh Circuit in the case of Wilson & Co. vs. James C. 
Davis, Director-General of Railroads, in which the Director- 
General was directed to pay interest upon awards of reparation 


THE TRAFFIC WORLD 









Vol. XXXVII, No. 12 





but was not held liable for costs and attorney fees. 
thought that, in view of that decision, perhaps legislation to 
correct the situation was not necessary. However, Representa- 
tive Newton said there was no uniformity of treatment by the 


Mr. Esch 


Railroad Administration of payment of interest. He said after 
the court decision referred to, Mr. Davis had advised him ip- 
terest would be paid, but that since he had been advised that 
in some cases the Railroad Administration was refusing to pay 
interest. He said he could not understand why the government 
in business as operator of the railroads should not be subject 
to the same procedure applied to the private corporations in 
their dealings with shippers. Mr. Esch explained that the Rail- 
road Administration had refused to pay interest on the ground 
that the government was acting in its sovereign capacity when 
it took over the railroads, that the government could not be sued 
without its consent and that no section of the law provided for 
the payment of interest. 

In a circular to members on the subject of interest on rep- 
aration awards against the Director-General, the National Indus- 
trial Traffic League quotes the statement of former Director- 
General Davis published in The Traffic World of January 2, 1926, 
p. 28, under the heading “Interest on reparation.” 

“Some correspondence recently had with some of our mem- 
bers indicates that the United States Railroad Administration 
is still declining to pay interest, on the ground that other ques- 
tions are involved,” the League circular says. “Our advice to 
members would be to insist upon the payment of interest.” 

Taking up H. R. 6397, introduced by Mr. Newton for the 
League, Mr. Esch recommended that a representative of the 
Director-General be consulted about the measure. This bill seeks 
to amend section 206 of the transportation act by placing a bar 
upon the time within which the Director-General as agent may 
file suits against shippers for additional freight charges growing 
out of operations conducted by the Director-General in the period 
of federal control. The bill would abate such actions if not 
filed before February 28, 1923. Mr. Esch pointed out that the 
bill as drafted would be retroactive in effect and suggested that 
the date of February 28, 1923, be changed so as to bring it up 
to the present time. 


Commissioner Esch, on behalf of the Commission, submitted 
to the House committee March 16 objections to two bills intro- 
duced by Representative Newton, of Minnesota, for the National 
Industrial Traffic League. The bills are H. R. 6363, to amend 
section 20 and section 22 of the bill of lading act of 1916, and 
H. R. 6361, to amend section 16a of the interstate commerce act 
by adding a new paragraph thereto so that shippers or carriers 
could sue in federal courts to set aside or annul reports or orders 
on grounds hereinafter indicated. 


Mr. Esch said H. R. 6363 proposed two changes in the bill 
of lading act, one in section 20 and one in section 22. He 
called attention to the fact that changes similar to both were 
proposed in S. 19 in 1916 by the Sixty-fourth Congress. The 
proposed change in section 22 was not opposed by Mr. Esch. 

“The proposed change in section 22,” said Mr. Esch, “con- 
sists of the addition of the words ‘or upon the shipment being 
made upon the date therein shown,’ and of the words ‘upon or 
prior to the date therein shown,’ at appropriate places in said 
section. * * * The matter of correctly dating bills of lad- 
ing was considered by the Commission in connection with the 
criminal provisions of the act to regulate commerce, and by 
an order dated January 20, 1910, in Ex Parte 30, Irregularities 
in Dating Bills of Lading, the following provision was made: 


It is ordered, That all carriers subject to the act to regulate 
commerce be warned that a false entry as to date, or otherwise, upon 
a bill of lading, is a misdemeanor within the meaning of section 20 
of said act, and that in case of any such false entry hereafter aris- 


ing, criminal prosecution of those responsible therefor will be re- 
quested. 


Mr. Esch said that order was still effective. He said it 
would be noted that the Commission considered false dating of 
bills of lading to be a violation of law subject to criminal prose 
cution. He said the effect of the proposed amendment of section 


.22 would simply be to make carriers also liable for civil damages 


for false dating of bills of lading. He said it should be noted, 
however, that the civil liability created by the amendment appar: 
ently would cover error in dating as well as false or fraudulent 
dating. He said by the existing law Congress recognized correct 
dating of bills of lading as in the public interest and that it 
appeared that the carriers were in position to see that bills of 
lading signed by them were correctly dated, without incurring 
material expense beyond that which arose in the ordinary course 
of business. He said it was clearly desirable that holders of 
bills of lading should be in position to determine with reasonable 
certainty the date upon which the goods covered thereby were 
in fact received by the carrier for transportation and that the 
Commission had no information in its possession tending to 
show that any undue hardship would be imposed on the carriers 
by provisions of law requiring that correct dating be shown. 
However, he said, as to whether it was necessary to prescribe 
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civil as well as criminal liability in order to obtain correct 
dating of bills of lading, the Commission did not feel justified 
in expressing a definite opinion. 

As to the proposed amendment of section 20, Mr. Esch, in 
part, said: 


i now provides as follows: 

eg Bas are loaded by a carrier such carrier shall 
count the packages of goods, if package freight, and ascertain the 
kind and quantity if bulk freight, and such carrier shall not, in such 
cases, insert in the bill of lading or in any notice, receipt, contract, 
rule regulation, or tariff, ‘Shipper’s weight, load, and count,’ or other 
words of like purport, indicating that the goods were loaded by the 
shipper and the description of them made by him or in case of bulk 
freight and freight not concealed by packages the description made 
by him. If so inserted, contrary to the provisions of this section, 
said words shall be treated as null and void and as if not inserted 
—— ‘amendment by H. R. 6363, the first four lines of said section 
7 be changed to read: 
woul erhat when goods are loaded at a depot or other point at which 
a carrier customarily receives shipments from the public, such car- 
rier shall count the packages of goods, if package freight, and ascer- 
tain the kind and quantity, if bulk freight, and such carriers shall 
not, in such cases.” 

It is proposed to substitute the boldface words for the words 
“py a carrier.” It will be noted that under the present section 20, 
the provisions that carriers shall ascertain the kind and quantity 
of freight shipped, and shall not issue bills of ladin containing 
qualifying clauses such as “shipper’s weight, load, and count’’ are 
confined to instances where goods are loaded by carriers, while H. R. 
6368 would extend the application of such prohibition to instances 
“when goods are loaded at a depot or other point at which a car- 
rier customarily receives shipme&ts from the public.” 

In two respects the effect of the proposed change is proble- 
ES Sie meaning of the words ‘other point at which a carrier 
custamarily receives shipments from the public” is uncertain. 

(bo) The bill does not propose to amend or repeal section 21 of 
the same act, which section, as to freight loaded by shippers, ex- 
pressly authorizes carriers to insert qualifying clauses of the nature 
indicated in bills of lading for package or bulk freight, and, under 
certain conditions, expressly relieves carriers of liability for loss or 
damage when goods are not of the kind or quantity or in the con- 
aition stated by the bill of lading. 


Inasmuch as the proposed section 20 is directly contradictory to 
section 21, the question arises whether, if adopted, it would have 
any force and effect, or whether it would be held to repeal or amend 
section 21 even though the bill does not expressly amend or repeal 
that section. This is of course a question for the courts to determine, 
but inasmuch as it may be held that H. R. 6363 would constitute 
new legislation setting aside previous legislation in conflict therewith, 
this memorandum will assume that section 20 will, as to shipments 
loaded by shippers, prohibit carriers from inserting such qualifying 
clauses in bills of lading as “Shipper’s load and count,” and will re- 
quire carriers to count the packages of package freight and ascer- 
tain the kind and quantity of bulk freight before issuing bills of 
lading therefor. 

Much depends upon the interpretation to be placed on the words 
“other point at which a carrier customarily receives shipments from 
the public.”” Under existing transportation practices, freight in less- 
than-carload quantities, and to a very limited extent freight in car- 
load quantities, is delivered by shippers to stations or depots main- 
tained by carriers, there received by carriers’ agents and loaded into 
cars by such agents. On the other hand, most freight in carload 
quantities is loaded on tracks not immediately adjacent to carriers’ 
stations, some of which are so-called “team tracks’? owned and 
maintained by the carriers for the receipt and delivery of freight, 
and others are so-called “industry tracks’? adjacent to or upon the 
property of shippers. While ‘‘team tracks” are usually in reasonable 
proximity to the carriers’ stations, “industry tracks’? may be and 
often are far removed thereform, in remote sections of industrial or 
country districts, difficult of access except by rail. 


In 1924 the total number of cars loaded on the lines of Class 1 
carriers was 47,880,347, of which 33,611,919 averaging 34 tons of freight 
each were carload freight, practically all of which was loaded on 
tracks apart from stations. The Commission has no statistics show- 
ing a segregation of freight loaded on team tracks from freight loaded 
on industry tracks, but it is probable that considerably more than 


—. perhaps three-fourths, of all carload freight is loaded on industry 
racks, 


As noted above, the words in the proposed bill “or other points 
at which a carrier customarily receives shipments from the public” 
are somewhat ambiguous, in that it is not clear whether they include 
industry tracks or only team tracks. Industry tracks are not usually 
owned by carriers or maintained at their expense. The courts have 
held that the placing of cars at destination on private industry tracks 
constitutes delivery by the carrier to the shipper, which would tend 
to the conclusion that the loading of freight on a private industry 
track does not constitute receipt thereof by the carrier. Consequently 
industry tracks might be held not to be places where carriers re- 
ceive shipments from the public. But on the other hand, freight 
cars loaded on private industry tracks are removed from such tracks 
by the carrier’s engines and crews, and therefore there is much 
ground to believe that the industry track is the place where the 
carrier receives such freight. While again this is a question for 
the courts to determine, should the bill become law, nevertheless 
as it is probable that they would hold that industry tracks are 
places at which carriers customarily receive shipments from the 
public, the discussion below will assume that freight loaded both 
on team and industry tracks will be affected by the bill. 

As stated above, the Commission has little to do with liability 
of carriers for loss or damage and rarely comes in contact with loss 
and damage problems in the course of its regular duties. Neither 
has it made a direct investigation of the circumstances surrounding 
the loading of freight, the expense connected with its receipt, the 
extent to which employes are bonded against errors or fraud, the 
amount of loss and damage claims arising out of freight loading, 
or other similar matters pertinent to the proposed change in section 
“0. Further, it has knowledge only in a very general way of com- 
mercial transactions between shippers, or between shippers and 
bankers, with respect to goods in transit, or to the commercial 
handling of bills of lading covering such goods. Undoubtedly it is 
to the interest of shippers and nkers that bills of lading be 
subject to as few limitations as possible and be as free from quali- 
ying clauses as conditions warrant, but the Commission does net 
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feel justified in offering direct data from the standpoints of shippers 
or bankers, or in expressing a definite opinion with respect to the 
propriety of the proposed change. However, it does appear pertinent 
to point out certain consequences which it appears would follow the 
adoption of the bill, interpreted as indicated above, and to discuss 
the situation in a limited way from a transportation standpoint. 

Three important consequences may be expected from the adoption 
of the proposed change in section 20: 

(a) Carriers’ expenses connected with the receipt of carload 
freight will undoubtedly be materially increased through the re- 
quirement that the packages of package freight be counted, and 
the kind and quantity of bulk freight be ascertained. 

(b) Due to the same requirement, material delay and incon- 
venience to shippers will probably result. 

(c) The extent of carriers’ liability for loss and damage, and 
consequently the aggregate amount of loss and damage claims paid, 
will in all probability be materially increased. 

It has been mentioned above that over thirty-three million car- 
loads of freight are loaded each year and that most of such freight 
is loaded on tracks not in close proximity to carriers’ stations— 
some at country sidings where no agents are located. Much of said 
freight is package freight. Considerable time, often many hours, is 
required in the loading of a carload of freight. Under existing trans- 
portation practices, cars are ordered by shippers and are switched 
by carriers to the loading tracks, where shippers are allowed 48 
hours times in which to load without the assessment of penalty 
charges for detention of equipment. The Commission has no sta- 
tistics showing the average time required for the loading of freight, 
but it may be assumed that on the average at least 24 hours elapse 
after a car is set before loading is completed. Often cars are not 
loaded continuously, part of the freight being loaded at one time 
and the remainder some hours later. While it is impossible to present 
in this memorandum an accurate estimate of the additional number 
of railroad employes which would be required or the amount of ex- 


pense connected therewith, it is evident that such expenses would 
run into the millions of dollars. 


Carriers employ many thousands of freight handlers, checkers and 
inspectors, and under this bill would have to employ many more 
such employes. Amongst them inevitably are many careless and some 
fraudulent individuals. Numerous errors, entirely apart from cases 
of fraud, are sure to exist in the issuance of bills of lading. Under 
existing law, before carriers are liable for loss or damage to car- 
load freight loaded by shippers, reasonable proof must be presented 
that the freight was in fact loaded in the condition stated on the 
bill of lading, but under H. R. 6363 it would appear that the bill 
of lading as issued, erroneous or otherwise, would be the sole evi- 
dence of the goods represented thereby. Under said bill, where bills 
of lading pass from the original holder into the possession of third 
parties, apparently the carriers would be liable for the entire value 
of the goods indicated by the bill of lading, regardless of whether 
such goods were in fact shipped in the condition stated on the bill 
of lading, and even where bills of lading remain in the hands of the 
original holders, apparently claims would have to be paid unless 
carriers are in position affirmatively to prove that the goods were 
not in fact shipped as indicated. 

In this connection attention is called to the fact that often the 
character of goods is difficult of ascertainment except by experts 
and the class of men that railroads would have to employ as in- 
spectors would in many cases find it difficult correctly to determine 
the exact nature of goods shipped, thus adding materially to the 
possibility of fraud and error. For example, different kinds of chem- 
icals may be similar in appearance but materially different in value, 
and yet apparently transportation companies would become liable, 
at least to the parties to whom the original holders may transfer 
order bills of lading, for the goods indicated by the bill of lading, 
even though a different and inferior character of freight may have 
in fact been shipped. It is impossible to present an accurate esti- 
mate of the additional expense which would be incurred by carriers 
by reason of this additional liability, but in all probability it would 
run into millions and would probably exceed the direct expense in- 
cident to the employment of additional inspectors. 


While it is the duty of carriers to provide themselves with all 
facilities reasonably necessary for the handling of traffic, neverthe- 
less it is difficult to conceive that they would without compulsion 
provide themselves with sufficient inspectors to carry out the pro- 
visions of section 20 without delay and inconvenience to shippers. 
At present, shippers use their own employes and facilities in loading 
cars at their own convenience but should the revised section become 
effective, carriers would undoubtedly insist that no loading take place 
except in the presence of inspectors, thus meaning that unless the 
carriers furnish sufficient inspectors to oversee the loading of freight 
according to the convenience of shippers, the latter would be forced 
to cease operations at all times when inspectors are not present. 
No attempt will be made here to express an opinion as to the ex- 
tent to which the Commission could or would force carriers to 
provide themselves with inspectors to meet the convenience of ship- 
pers. Such difficulties would be greater where trucks or wagons are 
employed in transporting freight to cars than where cars are loaded 
at the platforms of industries. Livestock, grain, fruits and vege- 
tables and other agricultural products are often loaded at country 
sidings where no railroad agents are located. While it is not pos- 
sible to forecast with accuracy the effect of revised section 20 
upon the loading of such commodities, it seems safe to assume that 
in some instances at least carriers would attempt to discontinue such 
sidings as loading points because of the expense that would be in- 
volved in the furnishing of inspectors, and even should no such load- 
ing places be abolished, shippers would probably be subject to ma- 
terial delay and inconvenience. Possibility of damage to perishable 
freight would be materially enhanced through delays incident to non- 
appearance of inspectors at times most convenient to shippers, and 
in many other ways delays and inconveniences would in all prob- 
ability result which are not encountered under present practices. 


In this connection it should not be overlooked that it will not 
even be possible for those shippers who are willing to accept “ship- 
per’s load and count” bills of lading to avoid the delays and incon- 
veniences incident to inspection and counting by carriers’ agents, 
for the bill in this respect is mandatory and not optional with car- 
riers or shippers. 

Under section 1 of the interstate commerce act, carriers are pro- 
hibited from maintaining unreasonable charges or practices and the 
Commission is authorized to determine the reasonableness of existing 
charges and practices. On a number of occasions the Commission 
has conside the carriers’ practice of issuing “shipper’s load and 
count” bills of lading and in all such cases has té n 
such practice as unreasonable 
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RAILROAD LEGISLATION 
The Trafic World Washington Bureau 


The House committee on interstate and foreign commerce 
began hearings March 12 on a series of bills amending the 
interstate commerce act in which the Commission and the 
National Industrial Traffic League are interested. The bills were 
introduced by Representative Newton, of Minnesota, some on 
behalf of the Commission and some on behalf of the League. 
Commissioner Esch testified before the committee March 12 on 
several of the bills and was to resume his testimony March 16. 

The first of the bills discussed by Mr. Esch was H. R. 6359, 
amending paragraph 2 of section 3, paragraphs 1 and 2 of section 
6, and paragraph 7 of section 15 of the interstate commerce act. 
This bill was introduced by Mr. Newton at the request of the 
League’s legislative committee. A summary of the purpose and 
effect of the bill, prepared by League officials, follows: 


This measure comprises three subjects and offers amendments to 
paragraph 2 of section 3, paragraphs 1 and 2 of section 6, and para- 
graph 7 of section 15 of the interstate commerce act. 

The first section amending paragraph 2 of section 3 confers upon 
the Interstate Commerce Commission the jurisdiction to provide reg- 
ulations under which shippers of freight may make periodical settle- 
ment of freight charges. The present law provides that no carrier 


shall deliver or relinquish possession of freight at destination until , 


all charges have been paid, and provides that the Commission may 
make regulations concerning the payment of such charges, whereas 
the proposed bill provides that no freight shall be delivered until all 
charges have been paid except under such rules and regulations as 
the Commission may prescribe to govern the settlement of such 
charges and to prevent unjust discrimination. Many shippers desire 
the opportunity to make weekly settlements of freight charges and 
are willing to provide bonds which will sufficiently protect the car- 
riers against loss of revenue. By making weekly settlements, shippers 
are enabled to revise the freight bills to see if any errors have been 
made before charges are paid and thus obviate considerable expense 
to both carriers and shippers for dvercharge and undercharge claims 
which become necessary under the present system. 


The second section of the bill confers upon the Interstate Com- 
merce Commission the jurisdiction to determine the extent to which 
railroad tariff files shall be maintained at railroad stations. The 
present law provides no medium for regulating the extent to which 
tariff files or schedules shall be maintained at various classes of 
stations. 

The third section contains an amendment to paragraph 7 of sec- 
tion 15 of the interstate commerce act by which the Interstate Com- 
merce Commission shall have the right to extend the period of sus- 
pension of railroad tariff schedules beyond the period of 120 days 
provided in the present act. The present law requires the Commis- 
sion to decide as to the justness and reasonableness of tariff rates 
which have been suspended by order of the Commission, within 120 
days after the order of suspension is made. In a large proportion of 
the cases, the Commission is unable to make the necessary investiga- 
tion and determination of these cases within such period. Prior to 
the transportation act, 1920, the law provided that in such event the 
Commission could extend the effective date of the tariffs for a fur- 
ther period not exceeding six months, and the proposed measure sim- 
ply restores such a provision. 


As to the proposed amendment of paragraph 2 of section 3, 
Mr. Esch said the Commission had no objection to it, but that it 
believed it had power under the existing law, on complaint of 
a shipper, to extend the time for payment of freight charges. He 
said if a longer time than 96 hours, the maximum time now 
allowed under the Commission’s regulations for payment of 
charges, were allowed, it was argued, the volume of overcharge 
and undercharge claims might be reduced by giving the shipper 
more time to check freight bills. He said if that would be the 
result, it would be deisrable to have a longer period of time. 
As to amendment of section 6, Mr. Esch offered no objection, but 
suggested a change in phraseology. 


As to the amendment of paragraph 7 of section 15, Mr. 
Esch said the Commission believed a period of 10 months was 
too long for suspension of schedules and that not to exceed 7 
months would be ample. He suggested that the bill provide for 
a total period of suspension of 7 months with no second sus- 
pension period. 


Mr. Esch urged favorable action on H. R. 9728, amending 
section 204 of the transportation act so that carriers would be 
barred from filing claims under section 204 for reimbursement 
of deficits in the period of federal control after August 31, 1926. 
He said that, under the present law, there was no limitation 
whatever, and that it was desirable to have a limitation, to the 
end that all matters growing out of federal control could be 
disposed of. This amendment was recommended by the Com- 
mission. 


Another bill discussed by Commissioner Esch before the 
House committee was H. R. 6385, introduced by Mr. Newton for 
the National Industrial Traffic League, providing for amendment 
of paragraph (e) of section 206 of the transportation act so 
as to require the Director-General, as agenf, to pay interest on 
awards of reparation made by the Commission where the Com- 
mission allows interest in connection with such awards. Mr. 
Esch commented favorably on the bill, reviewing the situation 
with respect to the refusal of the Director-General to pay interest 
in the past and the decision of the Circuit Court of Appeals for 
the Seventh Circuit in the case of Wilson & Co. vs. James C. 
Davis, Director-General of Railroads, in which the Director- 
General was directed to pay interest upon awards of reparation 
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but was not held liable for costs and attorney fees. 


Mr. Esch 
thought that, in view of that decision, perhaps legislation tg 


correct the situation was not necessary. However, Representa. 
tive Newton said there was no uniformity of treatment by the 


Railroad Administration of payment of interest. He said after 
the court decision referred to, Mr. Davis had advised him ip. 
terest would be paid, but that since he had been advised that 
in some cases the Railroad Administration was refusing to pay 
interest. He said he could not understand why the government 
in business as operator of the railroads should not be subject 
to the same procedure applied to the private corporations ip 
their dealings with shippers. Mr. Esch explained that the Rail. 
road Administration had refused to pay interest on the ground 
that the government was acting in its sovereign capacity when 
it took over the railroads, that the government could not be sued 
without its consent and that no section of the law provided for 
the payment of interest. 

In a circular to members on the subject of interest on rep- 
aration awards against the Director-General, the National Indus. 
trial Traffic League quotes the statement of former Director. 
General Davis published in The Traffic World of January 2, 1926, 
p. 28, under the heading “Interest on reparation.” 

“Some correspondence recently had with some of our mem- 
bers indicates that the United States Railroad Administration 
is still declining to pay interest, on the ground that other ques- 
tions are involved,” the League circular says. “Our advice to 
members would be to insist upon the payment of interest.” 

Taking up H. R. 6397, introduced by Mr. Newton for the 
League, Mr. Esch recommended that a representative of the 
Director-General be consulted about the measure. This bill seeks 
to amend section 206 of the transportation act by placing a bar 
upon the time within which the Director-General as agent may 
file suits against shippers for additional freight charges growing 
out of operations conducted by the Director-General in the period 
of federal control. The bill would abate such actions if not 
filed before February 28, 1923. Mr. Esch pointed out that the 
bill as drafted would be retroactive in effect and suggested that 
the date of February 28, 1923, be changed so as to bring it up 
to the present time. 


Commissioner Esch, on behalf of the Commission, submitted 
to the House committee March 16 objections to two bills intro- 
duced by Representative Newton, of Minnesota, for the National 
Industrial Traffic League. The bills are H. R. 6363, to amend 
section 20 and section 22 of the bill of lading act of 1916, and 
H. R. 6361, to amend section 16a of the interstate commerce act 
by adding a new paragraph thereto so that shippers or carriers 
could sue in federal courts to set aside or annul reports or orders 
on grounds hereinafter indicated. 


Mr. Esch said H. R. 6363 proposed two changes in the bill 
of lading act, one in section 20 and one in section 22. He 
called attention to the fact that changes similar to both were 
proposed in S. 19 in 1916 by the Sixty-fourth Congress. The 
proposed change in section 22 was not opposed by Mr. Esch. 

“The proposed change in section 22,” said Mr. Esch, “con- 
sists of the addition of the words ‘or upon the shipment being 
made upon the date therein shown,’ and of the words ‘upon or 
prior to the date therein shown,’ at appropriate places in said 
section. * * * The matter of correctly dating bills of lad- 
ing was considered by the Commission in connection with the 
criminal provisions of the act to regulate commerce, and by 
an order dated January 20, 1910, in Ex Parte 30, Irregularities 
in Dating Bills of Lading, the following provision was made: 


It is ordered, That all carriers subject to the act to regulate 
commerce be warned that a false entry as to date, or otherwise, upon 
a bill of lading, is a misdemeanor within the meaning of section 20 
of said act, and that in case of any such false entry hereafter aris- 


ing, criminal prosecution of those responsible therefor will be re- 
quested. 


Mr. Esch said that order was still effective. He said it 
would be noted that the Commission considered false dating of 
bills of lading to be a violation of law subject to criminal prose- 
cution. He said the effect of the proposed amendment of section 
22 would simply be to make carriers also liable for civil damages 
for false dating of bills of lading. He said it should be noted, 
however, that the civil liability created by the amendment appar- 
ently would cover error in dating as well as false or fraudulent 
dating. He said by the existing law Congress recognized correct 
dating of bills of lading as in the public interest and that it 
appeared that the carriers were in position to see that bills of 
lading signed by them were correctly dated, without incurring 
material expense beyond that which arose in the ordinary course 
of business. He said it was clearly desirable that holders of 
bills of lading should be in position to determine with reasonable 
certainty the date upon which the goods covered thereby were 
in fact received by the carrier for transportation and that the 
Commission had no information in its possession tending to 
show that any undue hardship would be imposed on the carriers 
by provisions of law requiring that correct dating be shown. 
However, he said, as to whether it was necessary to prescribe 
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civil as well as criminal liability in order to obtain correct 
dating of bills of lading, the Commission did not feel justified 
in expressing a definite opinion. 

As to the proposed amendment of section 20, Mr. Esch, in 
part, said: 


Section 20 now provides as follows: . : 

“That when goods are loaded by a carrier such carrier shall 
count the packages of goods, if package freight, and ascertain the 
kind and quantity if bulk freight, and such carrier shall not, in such 
eases, insert in the bill of lading or in any notice, receipt, contract, 
rule, regulation, or tariff, ‘Shipper’s weight, load, and count,’ or other 
words of like purport, indicating that the goods were loaded by the 
shipper and the description of them made by him or in case of bulk 
freight and freight not concealed by packages the description made 
by him. If so inserted, contrary to the provisions of this section, 
said words shall be treated as null and void and as if not inserted 

ia” 
i amendment by H. R. 6363, the first four lines of said section 
would be changed to read: : 

“That when goods are loaded at a depot or other point at which 
a carrier customarily receives shipments from the public, such car- 
rier shall count the packages of goods, if package freight, and ascer- 
tain the kind and quantity, if bulk freight, and such carriers shall 
not, in such cases.” 

It is proposed to substitute the boldface words for the words 
“py a carrier.”” It will be noted that under the present section 20, 
the provisions that carriers shall ascertain the kind and quantity 
of freight shipped, and shall not issue bills of lading containing 
qualifying clauses such as “shipper’s weight, load, and count’ are 
confined to instances where goods are loaded by carriers, while H. R. 
6363 would extend the application of such prohibition to instances 
“when goods are loaded at a depot or other point at which a car- 
rier customarily receives shipme&ts from the public.” 

In two respects the effect of the proposed change is proble- 

ical: 

—— The meaning of the words ‘other point at which a carrier 
custamarily receives shipments from the public” is uncertain. 

(b) The bill does not propose to amend or repeal section 21 of 
the same act, which section, as to freight loaded by shippers, ex- 
pressly authorizes carriers to insert qualifying clauses of the nature 
indicated in bills of lading for package or bulk freight, and, under 
certain conditions, expressly relieves carriers of liability for loss or 
damage when goods are not of the kind or quantity or in the con- 
dition stated by the bill of lading. 


Inasmuch as the proposed section 20 is directly contradictory to 
section 21, the question arises whether, if adopted, it would have 
any force and effect, or whether it would be held to repeal or amend 
section 21 even though the bill does not expressly amend or repeal 
that section. This is of course a question for the courts to determine, 
but inasmuch as it may be held that H. R. 6363 would constitute 
new legislation setting aside previous legislation in conflict therewith, 
this memorandum will assume that section 20 will, as to shipments 
loaded by shippers, prohibit carriers from inserting such qualifying 
clauses in bills of lading as “Shipper’s load and count,” and will re- 
quire carriers to count the packages of package freight and ascer- 
tain the kind and quantity of bulk freight before issuing bills of 
lading therefor. 

Much depends upon the interpretation to be placed on the words 
“other point at which a carrier customarily receives shipments from 
the public.”” Under existing transportation practices, freight in less- 
than-carload quantities, and to a very limited extent freight in car- 
load quantities, is delivered by shippers to stations or depots main- 
tained by carriers, there received by carriers’ agents and loaded into 
cars by such agents. On the other hand, most freight in carload 
quantities is loaded on tracks not immediately adjacent to carriers’ 
stations, some of which are so-called “team tracks’ owned and 
maintained by the carriers for the receipt and delivery of freight, 
and others are so-called “industry tracks’? adjacent to or upon the 
property of shippers. While ‘‘team tracks” are usually in reasonable 
proximity to the carriers’ stations, “industry tracks’’ may be and 
often are far removed thereform, in remote sections of industrial or 
country districts, difficult of access except by rail. 


In 1924 the total number of cars loaded on the lines of Class 1 
carriers was 47,880,347, of which 33,611,919 averaging 34 tons of freight 
each were carload freight, practically all of which was loaded on 
tracks apart from stations. The Commission has no statistics show- 
ing a segregation of freight loaded on team tracks from freight loaded 
on industry tracks, but it is probable that considerably more than 


— perhaps three-fourths, of all carload freight is loaded on industry 
racks, 


As noted above, the words in the proposed bill “or other points 
at which a carrier customarily receives shipments from the public” 
are somewhat ambiguous, in that it is not clear whether they include 
industry tracks or only team tracks. Industry tracks are not usually 
owned by carriers or maintained at their expense. The courts have 
held that the placing of cars at destination on private industry tracks 
constitutes delivery by the carrier to the shipper, which would tend 
to the conclusion that the loading of freight on a private industry 
track does not constitute receipt thereof by the carrier. Consequently 
industry tracks might be held not to be places where carriers re- 
ceive shipments from the public. But on the other hand, freight 
cars loaded on private industry tracks are removed from such tracks 
by the ecarrier’s engines and crews, and therefore there is much 
ground to believe that the industry track is the place where the 
carrier receives such freight. While again this is a question for 
the courts to determine, should the bill become law, nevertheless 
as it is probable that they would hold that industry tracks are 
places at which carriers customarily receive shipments from the 
public, the discussion below will assume that freight loaded both 
on team and industry tracks will be affected by the bill. 

As stated above, the Commission has little to do with liability 
of carriers for loss or damage and rarely comes in contact with loss 
and damage problems in the course of its regular duties. Neither 
has it made a direct investigation of the circumstances surrounding 
the loading of freight, the expense connected with its receipt, the 
extent to which employes are bonded against errors or fraud, the 
amount of loss and damage claims arising out of freight loading, 
or other similar matters pertinent to the proposed change in section 
20. Further, it has knowledge only in a very general way of com- 
mercial transactions between shippers, or between shippers and 
bankers, with respect to goods in transit, or to the commercial 
handling of bills of lading —— such goods. Undoubtedly it is 
to the interest of shippers and bankers that bills of lading be 
subject to as few limitations as possible and be as free from quali- 
fying clauses as conditions warrant, but the Commission does not 
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feel justified in offering direct data from the standpoints of shippers 
or bankers, or in expressing a definite opinion with respect to the 


propriety of the proposed change. However, it does appear pertinent 
to point out certain consequences which it appears would follow the 
adoption of the bill, interpreted as indicated above, and to discuss 
the situation in a limited way from a transportation standpoint. 

Three important consequences may be expected from the adoption 
of the proposed change in section 20: 

(a) Carriers’ expenses connected with the receipt of carload 
freight will undoubtedly be materially increased through the re- 
quirement that the packages of package freight be counted, and 
the kind and quantity of bulk freight be ascertained. 

(b) Due to the same requirement, material delay and incon- 
venience to shippers will probably result. 

(c) The extent of carriers’ liability for loss and damage, and 
consequently the aggregate amount of loss and damage claims paid, 
will in all probability be materially increased. 

It has been mentioned above that over thirty-three million car- 
loads of freight are loaded each year and that most of such freight 
is loaded on tracks not in close proximity to carriers’ stations— 
some at country sidings where no agents are located. Much of said 
freight is package freight. Considerable time, often many hours, is 
required in the loading of a carload of freight. Under existing trans- 
portation practices, cars are ordered by shippers and are switched 
by carriers to the loading tracks, where shippers are allowed 48 
hours times in which to load without the assessment of penalty 
charges for detention of equipment. The Commission has no sta- 
tistics showing the average time required for the loading of freight, 
but it may be assumed that on the average at least 24 hours elapse 
after a car is set before loading is completed. Often cars are not 
loaded continuously, part of the freight being loaded at one time 
and the remainder some hours later. While it is impossible to present 
in this memorandum an accurate estimate of the additional number 
of railroad employes which would be required or the amount of ex- 


pense connected therewith, it is evident that such expenses would 
run into the millions of dollars. 


Carriers employ many thousands of freight handlers, checkers and 
inspectors, and under this bill would have to employ many more 
such employes. Amongst them inevitably are many careless and some 
fraudulent individuals. Numerous errors, entirely apart from cases 
of fraud, are sure to exist in the issuance of bills of lading. Under 
existing law, before carriers are liable for loss or damage to car- 
load freight loaded by shippers, reasonable proof must be presented 
that the freight was in fact loaded in the condition stated on the 
bill of lading, but under H. R. 6363 it would appear that the Dill 
of lading as issued, erroneous or otherwise, would be the sole evi- 
dence of the goods represented thereby. Under said bill, where bills 
of lading pass from the original holder into the possession of third 
parties, apparently the carriers would be liable for the entire value 
of the goods indicated by the bill of lading, regardless of whether 
such goods were in fact shipped in the condition stated on the bill 
of lading, and even where bills of lading remain in the hands of the 
original holders, apparently claims would have to be paid unless 
carriers are in position affirmatively to prove that the goods were 
not in fact shipped as indicated. 


In this connection attention is called to the fact that often the 
character of goods is difficult of ascertainment except by experts 
and the class of men that railroads would have to employ as in- 
spectors would in many cases find it difficult correctly to determine 
the exact nature of goods shipped, thus adding materially to the 
possibility of fraud and error. For example, different kinds of chem- 
icals may be similar in appearance but materially different in value, 
and yet apparently transportation companies would become liable, 
at least to the parties to whom the original holders may transfer 
order bills of lading, for the goods indicated by the bill of lading, 
even though a different and inferior character of freight may have 
in fact been shipped. It is impossible to present an accurate esti- 
mate of the additional expense which would be incurred by carriers 
by reason of this additional liability, but in all probability it would 
run into millions and would probably exceed the direct expense in- 
cident to the employment of additional inspectors. 


While it is the duty of carriers to provide themselves with all 
facilities reasonably necessary for the handling of traffic, neverthe- 
less it is difficult to conceive that they would without compulsion 
provide themselves with sufficient inspectors to carry out the pro- 
visions of section 20 without delay and inconvenience to shippers. 
At present, shippers use their own employes and facilities in loading 
cars at their own convenience but should the revised section become 
effective, carriers would undoubtedly insist that no loading take place 
except in the presence of inspectors, thus meaning that unless the 
carriers furnish sufficient inspectors to oversee the loading of freight 
according to the convenience of shippers, the latter would be forced 
to cease operations at all times when inspectors are not present. 
No attempt will be made here to express an opinion as to the ex- 
tent to which the Commission could or would force carriers to 
provide themselves with inspectors to meet the convenience of ship- 
pers. Such difficulties would be greater where trucks or wagons are 
employed in transporting freight to cars than where cars are loaded 
at the platforms of industries. Livestock, grain, fruits and vege- 
tables and other agricultural products are often loaded at country 
sidings where no railroad agents are located. While it is not pos- 
sible to forecast with accuracy the effect of revised section 20 
upon the loading of such commodities, it seems safe to assume that 
in some instances at least carriers would attempt to discontinue such 
sidings as loading points because of the expense that would be in- 
volved in the furnishing of inspectors, and even should no such load- 
ing places be abolished, shippers would probably be subject to ma- 
terial delay and inconvenience. Possibility of damage to perishable 
freight would be materially enhanced through delays incident to non- 
appearance of inspectors at times most convenient to shippers, and 
in many other ways delays and inconveniences would in all prob- 
ability result which are not encountered under present practices. 


In this connection it should not be overlooked that it will not 
even be possible for those shippers who are willing to accept ‘‘ship- 
per’s load and count” bills of lading to avoid the delays and incon- 
veniences incident to inspection and counting by carriers’ agents, 


for the bill in this respect is mandatory and not optional with car- 
riers or shippers. 


Under section 1 of the interstate commerce act, carriers are pro- 
hibited from maintaining unreasonable charges or practices and the 
Commission is authorized to determine the reasonableness of existing 
charges and practices. On a number of occasions the Commission 
has considered the carriers’ practice of issuing “‘shipper’s load and 
count” bills of lading and in all such cases has declined to condemn 
such practice as unreasonable. San Francisco Dairy Produce Exch. 
vs. Am. Ry. Express Co., 78 I. C. C. 737; Louisiana State Rice Milling 
Co. va. M. L .a& T. R. KR. & SS. Co., 9 1. C C. Sit; Weatera 
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Classification case, 25 I. C. C. 442; Ponchatoula Farmers Assn. vs. 
I. C. R. R. Co., 19 L C. C. 513. In the latter case the Commission said: 

“Perishable articles, such as complainant ships, must be handled 
by the carrier with all possible dispatch in order to be properly 
marketed. To require the carrier in a traffic of this description to 
count the packages tendered for transportation would, in many in- 
stances, retard the shipment and impose an additional burden upon 
already overburdened station agents without resulting in a compen- 
sating advantage to the shipper. Where the shipments are in straight 
or mixed carloads, which constitute a large majority of complain- 
ant’s shipments, the cars are sealed at point of origin and should go 
to destination with seals unbroken. Upon the record the Commis- 
sion can not say this practice is unreasonable, or that it results in 
defeating the published rates.” 


Mr. Esch submitted the following opinion of the bill pre- 
pared by P. J. Farrell, chief counsel of the Commission: 


Bill H. R. 6363, if enacted into law, would amend sections 20 and 
22 of the bills of lading act of August 29, 1916. 

The amendment to section 20 would make the carrier liable for 
the number of packages of freight and the kind and quantity of 
bulk freight, in carloads, shown in the bill of lading, in the same 
manner and to the same extent where the car is loaded by the 
shipper as where the loading is done by the carrier; that is to say, 
the amendment would deprive the carrier of its present right to insert 
in the bill of lading the words “shipper’s load and count,’’ now pro- 
vided for in section 21 of the act, and thus render it unnecessary 
for a party seeking to recover damages from the carrier to prove 
that, when loaded, the number of packages of freight and the kind 
and quantity of bulk freight were as shown in the bill of lading; 
and the amendment to section 22 would make the carrier responsible 
Hae the correctness of the date of shipment shown in the bill of 
ading. 

The bills of lading act is confined to interstate and foreign com- 
merce, and for this reason I have no doubt about the power of 
Congress to make the amendments. Also I am of opinion that to the 
extent the amendments are inconsistent with section 21 they would 
be construed by the courts as amending that section, but in the in- 
terest of clearness it seems to me the amending act should contain 
language to the effect that “All acts or parts of acts in conflict 
with the provisions of this act are hereby repealed.” 

The amendment to section 22 does not appear to me to be un- 
reasonable, but I am unable to make a like statement concerning 
the amendment to section 20. 


The amendment to section 20, in my opinion, would revolu- 
tionize the present practice and add greatly to the expense to be 
incurred by carriers in connection with the receipt for transportation 
of carload shipments, and such increase will cause to be justifiable 
increases in rates of transportation which otherwise properly might 
be regarded as unreasonable. 


If carriers are to be required by law to assume the risks which 
would be placed upon them by the amendment to section 20 they 
consistently cannot be denied the right to perform, or at least to 
supervise, the loading services and to derive compensation therefor 
from the rates of transportation exacted by them, and, the expense 
of the loading services would be much greater if the loading were 
done or supervised by the carrier than it is under the practice pre- 
vailing at the present time. 


It is a matter of common knowledge, and a matter with which 
members of the Commission are well acquainted, that to a large ex- 
tent carload shipments are received for transportation by carriers 
at points removed by comparatively long distances from the billing 
points where the carriers’ agents are located. Such loading points 
may be siding or team tracks located between the carriers’ regular 
stations, or, as is the case especially in large cities, industries lo- 
cated anywhere from a quarter of a mile to several miles distant 
from the make-up and break-up yards of the carriers, that is, the 
yards where carriers, by the use of switching engines and crews, 
make up out-going trains and break up in-coming trains, for the 
purpose of facilitating the receipt and delivery of carload shipments 
at industrial plants and on the carriers’ team tracks. 


The increase in inconvenience to the shippers which would re- 
sult from control of the loading by the carriers cannot be estimated 
very closely, but that it would be very great will not be disputed 
by any one who is even fairly well acquainted with the pertinent 
facts. Under the present practice shippers control, very largely at 
least, both the time and the method of loading, but if the loading 
is to be done or supervised by the carriers a change in this regard 
which will inconvenience shippers very much will be inevitable. 


I think best to add that any increase in expense to the carriers 
which may be caused by the amendments under consideration here 
should be borne by the traffic which causes the increase instead of 
being imposed generally upon the shipping and traveling public. 


In opposing the amendment proposed by H. R. 6361, Mr. 
Esch said: 


This bill amends section 16a of the interstate commerce act by 
adding thereto, a paragraph reading as follows: 

. “*(2) Any party to any proceeding before the commission in 
which hearing has been held and report or order entered may bring 
suit in any district court of the United States of proper venue to set 
aside or annul any such report or order, including any negative order, 
upon the ground that no evidence has been presented in such pro- 
ceeding upon which to base such report or order, or upon the ground 
that such report or order is contrary to law, or that the commission 
has failed to exercise jurisdiction or perform a duty imposed upon 
it by law, or that the procedure required by this Act has not been 
followed.”’ 

In our opinion the amendment, if made, would be detrimental to 
the interests of the general public, because it would increase litiga- 
tion. by furnishing opportunities for litigation which now do not exist. 

In the first place, reports of the Commission have the same rela- 
tion to the Commission’s orders that opinions of the court have to 
the court’s judgments and decrees, but an appellate court is not 
authorized by law to set aside an opinion of an inferior court. In 
such a Case the appellate court simply acts upon the judgment or de- 
cree of the inferior court as the case may be. 

To the extent that a report of the Commission is affected by a 
decree of a court annulling and setting aside an order which is based 
upon the report, interested parties have all the protection they need 
against reports made by the Commission, and it seems clear that if 
in addition to the authority to annul and set aside an order of the 
Commission the courts are clothed with authority to annul and set 
aside reports of the Commission confusion in the Commission’s office 
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and therefore great detriment to the interests of the general public 
will be the inevitable result. 

“. . . The alleged purpose of this bill is to give a right of 
appeal to shippers, but it does not destroy the final jurisdiction of 
the Commission in any case where there is any evidence to support 
the decision. In other words, the courts have held that where there 
is any substantial evidence to support an order of the Commission 
made within its jurisdiction, the decision of the Interstate Commerce 
Commission shall be final. There is nothing in this measure which 
would impair such principle of law.’”’ (Quotation from statement of 
National Industrial Traffic League on bill.) 

Notwithstanding the view thus expressed by the League, we are 
unable to understand how a court can ascertain whether a report or 
an order of the Commission is contrary to law without determining 
whether the Commission has correctly found that the matter com. 
plained of does or does not constitute unjust discrimination or undue 
prejudices, as the case may be, or whether the rate or fare com- 
plained of in the proceeding before the Commission is or is not un- 
reasonable, etc. In other words the amendment, if enacted into law, 
would not only authorize the courts to substitute their judgment for 
the judgment of the Commission as to administrative and other facts, 
but would actually require the courts to do so. 

Where the Commission declines to exercise jurisdiction in con- 
nectién with duties imposed upon it by law, all the remedy any 
interested party needs is now available; that is to say, action in the 
premises by the Commission may be brought about by instituting and 
prosecuting against the Commission proceedings in mandamus. In 
this connection I refer to Interstate Commerce Commission vs. Hum- 
boldt Steamship Company, 224 U. S. 474, and to Kansas City Southern 
Railway vs. Interstate Commerce Commission, 262 U. S. 178. 

In the Humboldt Steamship Company case the Supreme Court 
ordered the issuance of a writ of mandamus to compel the Commis. 
sion to assume jurisdiction over and determine the issues involved in 
a proceeding wherein the Commission, because of an erroneous view 
concerning its jurisdiction in the premises, had declined to determine 
the issues on their merits; and in ghe Kansas City Southern case 
a like ruling was made concerning a duty imposed upon the Com- 
mission by paragraph (b) Second of section 19a of the Interstate 
Commerce Act, c@mmonly called the valuation act. 

If it be true that the shipping and traveling public are not will- 
ing to accept as final the Commission’s findings of fact relating to 
matters covered by the interstate commerce act this must result from 
their belief that, in some cases at least, their chances of securing 
what they desire to obtain would be better in court than before the 
Commission, but if a court is to be permitted to substitute its judg- 
ment for the judgment of the Commission in a case where the 
Commission’s findings of fact support the contentions of a carrier a 
like substitution must be permitted where the Commission’s findings 
of fact support the contentions of the shipping and traveling public, 
and it goes without saying, that proper and effective regulations of 
the common Carriers of this country will be impossible if different 
tribunals are permitted to pass upon the same facts and circum- 
stances for the same purpose. 

Prior to the passage of the Hepburn act, which was approved on 
June 29, 1906, courts did substitute their judgment for the judgment 
of the Commission as to questions of fact involved in proceedings 
before the Commission, and the result was a contrariety of views 
which rendered proper and effective regulation impossible, and brought 
about the decision of the Supreme Court in Procter & Gamble Com- 
pany vs. United States, 225 U. S. 282, from which I quote as follows: 

“Originally the duty of the courts to determine whether an order 
of the Commission: should or should not be enforced carried with it 
the obligation to consider both the facts and the law. But it had 
come to pass prior to the passage of the act creating the Commerce 
Court that in considering the subject of orders of the Commission, 
for the purpose of enforcing or restraining their enforcement, the 
courts were confined by statutory operation to determining whether 
there had been violations of the Constitution, a want of conformity 
to statutory authority, or of ascertaining whether power had been 
so arbitrarily exercised as virtually to transcend the authority con- 
ferred although it may be not technically doing so. (Id. 297-298.)” 

It is true that a negative order of the Commission, properly so 
called, cannot be reviewed in court, but this condition exists as well 
where a carrier is dissatisfied with the order as where a shipper or 
a consignee is dissatisfied with the order, and in a large proportion 
of me cases the relief denied by the Commission is asked for by 
carriers. 

For the reasons above set forth, and others of a similar nature 
to which reference might be made, it is our opinion that the amend- 
ment which is the subject matter of this memorandum should not 
be enacted into law. 


With respect to the proposed amendment of section 20 of 
the bill of lading act, Representative Newton said he intended 
to propose a change that would eliminate loading on private 
industry tracks from the requirement as to carriers counting the 
packages or ascertaining the kind and quantity of freight con- 
signed. 

Several members of the committee, including Representatives 
Garber of Oklahoma and Huddleston of Alabama, indicated con- 
cern as to the effect of the proposed amendment of section 20 
on the practice of carriers setting cars out on tracks for loading 
some distance from stations. Fear was expressed that the amend- 
ment, if enacted into law, might interfere with that practice if 
the carriers should not see fit to detail an inspector to be on 
hand when such cars were loaded. 


At the hearing of the House committee March 17 Commis- 
sioner Esch discussed three bills—H. R. 9729, H. R. 9598 and 
H. R. 9727. These bills propose amendments to the interstate 
commerce act favored by the Commission. 

H. R. 9729, introduced by Representative Newton, of Min- 
nesota, for the Commission, would amend paragraph 1 of sec- 
tion 20a of the act to bring independently operated electric lines 
of a certain class within the provisions of the act relating to 
the regulation of security issues. The bill would amend the 
paragraph in question as follows: 


Section 20a. (1) That as used in this section the term “carrier” 
means a common Carrier by railroad subject to this act, or any cor- 
poration organized for the purpose of engaging in transportation by 
railroad subject to this act, except that the term as so used shall 
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ot include a street, suburban, or interurban electric railway unless it 
is operated as a part of a general steam railroad system of transporta- 
tion or is engaged in the general transportation of freight. 


In urging favorable action on the bill, Commissioner Esch 
said: 


As section 20a now reads, it does not apply to any street, su- 
ed oe interurban electric line not operated as a part of a 
m ‘railroad system. The circumstances surrounding the opera- 
° oe and financing of passenger electric lines in cities and suburban 
sstricts are so different from those of steam railroad companies = 
eneral, that we believe there is no question of the desirability Do 
eermanently excluding such carriers from any general scheme As 
a ervision of the securities of railroad companies. However, Mg 
syeumstances of many of the interurban electric lines are very dif- 
ferent. The term “interurban electric railway’ is generally under- 
stood to mean an electric line which runs through country districts, 
from city to city. Some of these roads are similar to ordinary steam 
roads except in the one particular of motive power; that is, mind 
handle all classes of traffic, and, like the majority of steam roa . 
depend largely upon freight traffic. Performing all the functions o 
jlroads generally, and standing in the same relation to the com- 
es nities they serve, the public interest in their financing would seem 
ae substantially the same as in that of the steam carriers. , 
¥ Although the number of electric lines which engage principally 
in freight transportation is not large, there are many which ao 
ubstantial amounts of freight. Examination of the reports filed <A 
145 freight-carrying electric lines for the year 1922 shows that t . 
freight revenue of 56 amounted to more than 30 per cent of Loses 
revenue, 60 had from 15 per cent to 30 per cent freight revenue, on 
99 from 10 per cent to 15 per cent. In determining which of = e 
electric lines should be included under the provisions of Ey ~ 
it seems logical to apply the same test as is used in section l5a oe - 
ing with rate levels, ‘fair return,” and the recapture of excess 
comes; and the expression “engaged in the general or ae 
of freight” is copied from that section. With the adoption o 4 _ 
proposed amendment all electric lines which are found to fall wit “we 
this description and whose value and income are subjected to t “a 
provisions of section 15a will also be required to submit their — - 
ties to our jurisdiction. Section 20a will thus be made to harmonize 
with section 15a. 


entative Nelson, of Maine, asked why the question 
of Pe electric interurban lines should not be left to the 
states. Mr. Esch said the amendment was desirable in the in- 
terest of clarification of the act and that only interstate carriers 
would be affected. He said he had not heard of any opposition 
to the bill on the part of the electric lines and that he believed 
they would welcome the clarification of the act proposed by the 
bill. He admitted that the language of the amendment would 
leave to the Commission to determine which electric lines should 
come under the amendment. His idea was that the Commission 
probably would draw a line excluding carriers on the basis of 
the volume of freight they transported. 


H. R. 9598, introduced by Representative Wood, of Indiana, 
as the result of testimony by Commissioner Esch before the 
House appropriations committee, would relieve the Commission 
of the duty of preparing and issuing publications showing steam- 
ship sailings, as required by section 25 of the act. The Com- 
mission has recommended in its annual reports that it be re- 
lieved of this duty because the sailing dates given in the pub- 
lication often are of no value by the time they become available 
to the shipping public. The bill also would relieve carriers by 
water in foreign commerce from filing with the Commission the 
data used in the publications referred to. The expense of issu- 
ing the sailing lists for 1923, 1924 and 1925 totaled $20,462, Mr. 
Esch said. The bill provides for the distribution of the general 
information, which the boat lines are now required to file with 
the Commission, through the rail carriers on application of ship- 
pers. Mr. Esch suggested an amendment so that interested 
parties instead of “shippers” could obtain the information in 
question from rail carriers direct. 


H. R. 9727, introduced by Mr. Newton, for the Commission, 
would amend section 26 of the act, relating to installation of 
automatic train-stop or train-control devices, etc., so that— 


It shall be the duty of every carrier, to which any such order has 


been directed, to furnish all reasonable facilities to the engineers or 
other engieene of the commission for inspection, at any stage, of in- 
stallations of the safety devices provided for by that section, and 
for that purpose to furnish such employes, when properly identified, 
with transportation upon the locomotives or freight trains of the car- 
rier at such reasonable compensation as may be fixed from time to 
time by the Commission. 


To carry out the provisions of section 26, Mr. Esch said, 
employes of the Commission must ride on freight and passenger 
locomotives and freight trains. He said certain carriers re- 
quired these employes to sign instruments releasing them from 
liability for injury and death which might result from trans- 
portation upon such locomotives and freight trains. He said 
the Commission knew of no way by which a carrier could com- 
pel an employe of the Commission to sign such a permit, but 
that decisions of the Supreme Court indicated that if an em- 
ploye signed such a permit and was injured while on a loco- 
motive of a carrier or on a freight train, neither he nor any 
member of his family could collect damages from the carrier, 
even in a case where the injury resulted from the carrier’s 
negligence. He referred to decisions of the court in Northern Pa- 
cific vs. Adams, 192 U. S. 440, and in B. & O. vs. Voight, 176 
U. S. 498. Continuing, Mr. Esch said: 
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In both the Northern Pacific case and the Voigt case, free trans- 
portation was accorded to the parties injured; and in that respect, the 
cases were different from the one here under considefation, as our 
employes pay fares. However, since the carrier does not hold itself 
out as willing to transport passengers for hire on a locomotive or 
freight train, we are inclined to believe that the Supreme Court 
would say that where request for such transportation is made the 
carrier has a right to make its compliance with the request depend 
upon whether the party to be transported is willing to and does re- 
lease the carrier from liability for injury which may result to the 
person while being transported. The principle of law involved in 
such case appears to us to be the same as that announced by the 
court in the above-cited Northern Pacific and Voigt cases. If in the 
performance. of their duty, it is necessary for employes of the Com- 
mission to ride on freight trains and locomotives contrary to the 
rules of the carriers, the Commission is of the opinion and recom- 
mends that a change in the law, as proposed in H. R. 9727, be made, 
making it_the duty of the carrier to perform such transportation 
services. We know of no provision of the law which imposes upon 
the carrier such a duty at the present time. 

In view of the fact that the work of the employes of the Com- 
mission in carrying out the duties imposed upon the Commission by 
section 26 inures to the benefit and advantage of the carriers them- 
selves in promoting the safety of their passengers and employes, the 
Commission urges the enactment of H. R. 9727. 

Objection to enactment of H. R. 6400, introduced by Rep- 
resentative Newton, on behalf of the National Industrial Traffic 
League, was voiced by Commissioner Esch in testimony before 
the House committee March 18. The bill would amend para- 
graph 5 of section 1 of the interstate commerce act. Mr. Esch’s 
statement on the bill follows: 


The amendment proposed is the addition of a further proviso 
which, for convenience, is here reproduced: 

“And provided further, That where carriers are instructed by 
shippers or consignors to deliver property transported by such car- 
riers to consignees and the persons named as such consignees shall, 
prior to delivery of the property, advise the delivering carrier in 
writing that such consignees are agents only and have no beneficial 
title in the shipments, then in such even the consignees shall not 
be legally liable for further transportation charges with respect to 
the transportation of such property which may be found to be due 
after the property has been delivered to such consignees, unless there 
be misrepresentation of fraud on the part of the consignees with. 
respect to the fact of such agency.” 

Evidently the purpose of the amendment is to relieve consignees 
who act as agents in disposing of property, such as commission mer- 
chants, from liability for undercharges when such undercharges are 
not discovered until after delivery of the shipment. It frequently 
happens that goods are sent on consignment to various commission 
merchants who pay the charges then demanded by the carrier, sell 
the goods, and remit the proceeds, after deducting freight charges, 
commissions, etc., to the consignor. It later develops that the carriers 
originally collected less than the full tariff charges and they then 
proceed against the consignees for the undercharges. 

Before considering the exemption of consignees from liability for 
any part of the freight charges it is desirable first to consider the 
extent of that liability under existing law. 

Section 6 of the interstate commerce act provides that carriers 
shall strictly observe the provisions of their tariffs published and on 
file with the Commission. Shippers are charged with notice of those 
provisions and they, as well as the carriers, must abide thereby. 
Ignorance or misquotation of rates is no excuse for paying or charging 
either less or more than the rate filed. The charges are thus fixed 
by law and no contract or act of the carrier can reduce the amount 
legally payable or estop or preclude it from enforcing payment of the 
full amount by a person liable therefor. Louis. & Nash. R. R. vs. 
Maxwell, 237 U. S. 94, and L. & N. R. R. vs. Central Iron Co., 265 
U. 8S. 59. In Pittsburgh, etc., Ry. Co. vs. Fink, 250 U. S. 577, the 
court held the consignee liable for undercharges, saying: 

“Examination shows some conflict of authority as to the liability 
at common law of the consignee to pay freight charges under the cir- 
cumstances here shown. * * * However, this may be, in our view the 
question must be decided upon consideration of the applicable pro- 
visions of the statutes of the United States regulating interstate 
commerce. * * * When the carrier turned over the goods to Fink 
upon a mistaken understanding of the rate legally chargeable, both 
it and the consignee undoubtedly acted upon the belief that the 
charges collected were those authorized by law. Under such circum- 
stances consistently with the provisions of the Interstate Commerce 
Act the consignee was only entitled. to the merchandise when he 
paid for the transportation thereof the amount specified as required 
by the statute. For the legal charges the carrier had a lien upon the 
goods, and this lien could be discharged and the consignee become 
entitled to the goods only upon tender or payment of this rate. 
Texas & Pacific Ry. Co. vs. Mugg, 202 U. S. 242. * * * 

It is alleged that a different rule should be applied in this case 
because Fink by virtue of his agreement with the consignor did not 
become the owner of the goods until after the same had been delivered 
to him. There is no proof. that such agreement was known to. the 
carrier, nor could that fact ‘lessen the obligation of the consignee to 
pay the legal tariff rate when he accepted the goods.” 

In L. & N. R. R.-vs. Central Iron Co., supra, the court said: 

“* * * under the rule of the Fink Case, if a shipment is accepted, 
the consignee becomes liable, as a matter of law, for the full amount 
of the freight charges, whether they are demanded at the time of 
delivery, or not until later. His liability satisfies the requirements of 
the Interstate Commerce Act.’ 

The amendment proposed would not change the duty resting upon 
the carrier to collect the charges legally payable. But in instances 
where the consignee advises the delivering carrier that it is an 
“agent only and has no beneficial title in the shipment’? the amend- 
ment would deprive the carrier of one of the two sources to which 
it may now look in performance of that duty. The only reason we 
perceive for such a course is the inconvenience to the consignee of 
obtaining, or his inability to obtain, reinbursement from the consignor 
or owner. If the consignee is unable to obtain reimbursement it would 
not seem likely that the carrier would be able to do so. The consignor 
may be dead, his present whereabouts may be unknown, or he may 
be insolvent. Thus the carrier would be under the duty imposed by 
the act to collect the legal charges but would be prevented by the 
same act from performing that duty. Furthermore, instances would 
arise where the carrier could collect from one consignor the legal 
charges on one of two shipments in respect of which the consignee 
has advised that it is an “agent only and has no beneficial title in 
the shipment”’ but could not do so from the other. The Supreme Court 
has recognized the possibility of hardship in individual instances be- 
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of strict observance of tariff provisions through collection of 
celabennenee but has emphasized the fact that only in that manner 
is it possoble to avoid discrimination and obtain equality of treatment 
for all, which, it says, “it is the main purpose of the act to secure. 
Collection of the legal charges on one shipment and the inability 
through operation of law to collect such charges on another ship- 
ment without recourse to him for freight charges by directing the 
present bill of lading the consignor may direct delivery of the ship- 
ment without recuorse to him for freight charges by directing the 
carrier not to make delivery without requiring payment of .those 
charges. If the carrier makes delivery contrary to such contract the 
consignor is not libale. Such a contract might be made and on the 
same shipment the consignee might advise the carrier that it is 
“agent only and has no beneficial title in the shipment. For ex- 
ample, a farmer-consignor might direct delivery only upon payment 
of the charges by the commission merchant-consignee. The latter 
can, witHout misrepresentation or fraud, advise that it is the agent 
of the farmer-consignor. Whether it can also so advise in respect of 
“beneficial title’ is, as will be indicated later, perhaps not so clear. 
But the carrier would have no right to determine the legality of such 
advice. Under such circumstances the statute providing for col- 
lection of the full amount of the legal charges would be defeated, 
unless the courts should decide that such advice was fraudulent be- 
cause including ‘‘no beneficial title.” In that event the consignee 
would become liable and the purpose of the amendment proposed 
would be nullified. The lien which the carrier has for its charges 
removes whatever objection there might be to permitting a contract 
relieving the consignor from liability for freight charges. 

It is true that collection of the undercharges from the consignee 
would place the latter in the same relative position as to its ability 
to recover from the consignor as the carrier would be if the amend- 
ment proposed is made a part of the law. But carriers should not 
be expected or required to bear the burden of contractual obligations 
between parties. The seeming harshness of this view is mitigated 
when it is borne in mind that the consignee, as well as the carrier, 
is charged with notice of the legal charges and must abide thereby, 
and that the error resulting in collection from the consignee of charges, 
which, under the contract between the consignor and consignee, would 
have been passed on.to the consignor, was, in law, the error of the 
consignee as well as of the carrier. It is well to bear in mind also 
that the carrier has a lien upon the goods transported for the legal 
charges. In surrendering this lien to a consignee, because of a mis- 
take, which in law is the mistake of both, it would seem fitting that, 
being required by law to collect its published charges, the carrier 
should collect them from the consignee, the other party to the mis- 
take. 

t may be that the effect upon commission merchants of the 
odbanion Ot undercharges is not the controlling motive of the bill, 
but so far as we are advised this class of consignees would derive the 
principal benefit from the exemption here proposed. Commission mer- 
chant and factor are synonymous terms. As a general rule the title 
to goods in the possession of a factor, until such goods are sold 
to a bona fide purchaser, remains in the principal. The mere fact 
that the factor has made advances to the principal on the goods 
does not change the title thereto, but to the extent that the factor 
has a lien on the goods for advances, charges, etc., he has a special 
property or interest in the goods, and the principal’s right and title 
to and power of disposition of the goods is subject to that lien. 
This rule also applies as against a person claiming to have pur- 
chased the goods from the principal. It is a well-settled rule of com- 
mon law that a fatcor has a general lien upon the goods consigned 
to him, while in his possession, for all commissions, advances and 
expenditures properly incurred in the course of the relation of prin- 
cipal and factor. A factor’s lien for advances is superior to the 
equitable claims of third persons to the goods, of which claims the 
factor had no notice at the time the lien was acquired. (25 Corpus 
Juris Secs. 1, 72, 73, 88 and 101.) Whether a commission merchant, 
or, indeed, any agent whos status is that of a factor, can without 
misrepresentataion or fraud advise the carrier that it has no “bene- 
co title in the shipment” apparently is a question not free from 
doubt. 

We feel constrained to withhold approval of the bill, but if your 
committee should be disposed to report the bill favorably we suggest 
that it might better be made a part of paragraph (2) of section 3, 
and that some changes in phraseology are desirable. 


From the standpoint of equity, Representatives Newton, 
Merritt, Mapes and Burtness indicated they were in sympathy 
with the proposed bill. Representative Hoch said if it were to 
be viewed from that standpoint, he saw no reason why the prin- 
ciple of the bill should not be extended to every shipper who 
sold goods at a certain price, shipped them on that basis and 
then was confronted with an undercharge claim by a railroad 
later. 

Taking up H. R. 6554, another League bill introduced by Mr. 
Newton, amending paragraphs 11 and 12 of section 20 of the 
interstate commerce act, commonly known as the Carmack 
Amendment, by providing that the delivering carrier may be 
sued with respect to any loss or damage to shipments, Mr. Esch 
offered no objection. He pointed out that similar bills had been 
introduced before and that changes suggested in those bills had 
been incorporated in the pending bill. Representative Newton 
said he understood the carriers would offer no objection to the 
bill if an amendment were inserted in it providing that all ac- 
tions brought under the bill against the receiving or delivering 
line must be brought in a state through which the defendant 
carriers operated. Mr. Esch said he saw no objection to the 
amendment. Mr. Newton said the bill would merely extend to 
the shipper the right to sue the delivering carrier as well as 
the initial carrier. Mr. Esch said that at the present time, under 
court decisions, a shipper was free to sue the delivering carrier 
and any carrier “in the chain” for loss or damage. 

Objection to enactment of H. R. 6386, another League bill 
introduced by Mr. Newton, was voiced by Mr. Esch. This Dill 
would amend paragraphs 18, 19, 20 and 21 of section 1 of the 
interstate commerce act by providing that where a water carrier 
has established joint through rates with rail carriers by pub- 
lishing such rates and filing the tariff schedules with the Com- 
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mission so as to be within the jurisdiction of that body, such 
water carriers shall not thereafter discontinue such service witb. 
out permission from the Commission, and by giving the Com. 
mission authority to require such a water carrier to provide 
itself with safe and adequate facilities. 

Mr. Esch said the proposed amendment was not advisable 
under existing circumstances. He said the bill really openeg 
up the whole question of whether or not the Commission should 
have the same control over interstate water carriers as it had 
over the railroads. He pointed out that some water lines were 
under the jurisdiction of the Commission and that some were 
not. Enactment of the bill, he believed, would cause water car. 
riers to refrain from being parties to joint rail-and-water rates: 
would have an adverse effect on water carriers participating in 
joint rates as compared with water carriers not so participating, 
and that confusion and annoyance to shippers would would. He 
said that, unless Congress proposed to extend the regulation of 
water carriers on the same basis as of rail carriers and find some 
way to deal with tramp vessels, it would not be practicable to 
apply the terms of the bill under existing conditions. 

Incidentally, Mr. Esch referred to the bill introduced by 
Representative Browning, of Tennessee, transferring to the Com. 
mission the Shipping Board’s jurisdiction over interstate water 
lines. He said the Commission was not seeking any additional 
regulatory duties. He remarked that the water lines had an 
inherent objection to regulation because, they contended, it was 
necessary for them to change rates over night. 

J. H. Beek, executive secretary of the National Industria] 
Traffic League, was to appear before the committee March 23. 





REGULATION OF WATER LINES 


Representative Browning, of Tennessee, has introduced a 
bill (H. R. 10388) “to give the Interstate Commerce Commission 
jurisdiction over interstate transportation of passengers and 
property by water.” The bill would transfer from the Ship- 
ping Board to the Commission all jurisdiction over interstate 
water carriers conferred on the board by the shipping act of 
1916 and by the merchant marine act of 1920. The jurisdiction 
of the Shipping Board over rates is restricted to “maximum” 
rates and the bill, therefore, would not give the Commission the 
the same jurisdictiton over water rates as it has over rail rates, 
as the Commission has the power to prescribe minimum rail 
rates. The text of the bill follows: 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That all 
jurisdiction over carriers engaged in the transportation of Ppassen- 
gers and property (1) between points within any territory, posses- 
sion, the District of Columbia or the Canal Zone, or (2) between 
any point in any state, territory, or possession, or the District of 
Columbia, or the Canal Zone, and any point in any other state, 
territory, or possession, or the District of Columbia, or the Canal 
Zone, which is vested in the United States Shipping Board under 
the shipping act, 1916, as amended, and the merchant marine act, 


1920, as amended, is hereby transferred to and vested in the Inter- 
state Commerce Commission. 





CUSTOMS INSPECTOR’S PAY 


Representative Faust, of Missouri, in a bill introduced by 
him, H. R. 10165, has proposed legislation which, if enacted, will 
relieve the railroads of the payment of overtime compensation 
to employees of the customs inspection service who inspect 
railroad trains arriving from contiguous foreign territory at 
night, Sundays and holidays. His bill would amend section 451 
of the tariff act of 1922. It is intended to overcome the effect 
of a recent court decision which held that the railroads were 
required to pay overtime compensation for night, Sunday, and 
holiday work, notwithstanding the fact that such trains arrive 
at scheduled time and places and not at unexpected times, as 
in the case of tramp freight ships, the contention of the railroads 
being that the services of such inspectors are not of the sort 
intended to be covered, as for instance, where they may be 
called to unexpected work at night or Sundays and holidays 
by irregular arrivals of ships. 


WOODLOCK NOMINATION 


Plans to consider the nomination of Commissioner Woodlock 
March 16 were changed by Senate leaders this week. The plan 
now is to take it up March 23. Although it has been generally 
believed that the nomination would be rejected by the Senate by 
a narrow margin, there was talk this week that the situation had 


changed and that a bare majority was in sight for the nomina- 
tion. 


BOARD SELLS DRY DOCKS 


The Shipping Board March 16 aceepted an offer of $420,000 
cash of the Todd Shipbuilding Corporation for three 10,000-ton 


floating dry docks situated at Brooklyn, Staten Island and at 
Chester, Pa. : 
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ice wan SHIPPING LEGISLATION bill is that they are perfectly frank in their intentions, and that 
he © ‘ ° is the abolishment of the board. The ultimate object of all three 
. om- The Trafic World Washington Bureau <eems to be for the same purpose. 
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Opposition to reorganization of the Shipping Board and 


dvisable fp Fleet Corporation along the lines provided for in the Bacon and TO INVESTIGATE WATER TARIFFS 


Lehlbach merchant marine bills was expressed before the House 
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or later he will be dominated and influenced by that group, either following commodities: Condensed milk increased $1 per ton; 
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Therefore, we protest against the passing of the Bacon bill, Mr. Linder. 
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following new rates on canned goods and dried fruit will be put 
into effect on May 1: 


Canned goods, per 100 pounds, to direct ports of call in the 
United Kingdom, Continent, Scandinavian and Baltic ports, in wooden 
cases, strapped, 70 cents; in wooden cases, unstrapped, 85 cents; 
dried fruits, to United Kingdom and Continent, excluding Norway, 
Sweden and France, in wooden strapped cases, 75 cents; unstrapped 
wooden case, 90 cents; in bags, 75 cents; dried fruit, to Norway, 
Sweden and France, strapped wooden cases, 80 cents; unstfapped 
wooden cases, 95 cents; bags, 80 cents. 


It was announced that arbitrary rates will be added on ship- 
ments made under through bills of lading to beyond ports of 
call. Dried fruit in refrigerator space will cost 20 cents per 100 
pounds additional. 

Among the rate changes adopted at the joint meeting of the 
Pacific Westbound and North Atlantic-Far East Conferences in 
Los Angeles, which are to become effective April 1, are the fol- 
lowing: Battery jars, 16 cents; news ink, 18 cents; waxed pa- 
per 17 cents, weight; refrigerators, 16 cents; refined sugar, 
Atlantic, privilege any rate to September 30, on notice to the 
Pacific, but no change in tariff; hyposulphite of soda, 12 cents; 
matting baskets, Manila, 12 cents; steel articles, Singapore, 
rates as requested; graphite electrodes, 20 cents, weight; soda 
ash, 8 cents. 

Effective July 1, the rate on aeroplanes is to be 18 cents; 
agriculturals, 17% cents; babbit metal, 20 cents; bicycles, 18 
cents; condensed milk, 19 cents, weight; powdered milk, 12 
cents; worm soap, Manila, 15 cents; beds, 15 cents; filing cab- 
inets, 20 cents; copper cable, etc., 20 cents; motor fire engines, 
18 cents; plate glass, 17 cents, weight; glassware, 17 cents; sole 
leather, 32 cents, weight; motorcycles, 17 cents; crude asbestos, 
22 cents, weight; fiber, sand, etc., 17 cents. 


Effective September 1, the rate on lime acetate will be 
$10.50 weight. 


Charter Outlook Improves 


Evidences of improvement in the charter market for the 
near future were noted by a number of freight brokers this 
week. There was a more hopeful sentiment that by the middle 
of April the present period of depression will be definitely over 
and that a revival of business and a consequent stiffening in 
rates will be under way. 


Opening of the St. Lawrence season is now expected in the 
last half of April. From present indications the first rates on 
heavy grain will be around 16 cents to the Mediterranean, 13 


cents to the Continent and two shillings 1014 pence to the United 
Kingdom. 


Some improvement in the sugar trade was seen, though 
rates touched the lowest level reached since the war, as 16 
shillings for small steamers to the United Kingdom-Continent, 
and 14 shillings 3 pence for part cargo on large steamers. Bet- 
ter inquiry was noted for lumber tonnage from the Gulf to the 
River Plate on the basis of $14.50 a 1,000 feet. While vessels 
were offered freely, it was evident that some owners were hold- 
ing back in expectation of better rates, or at least of a healthier 
homeward traffic from the Plate. 


Members of the Adriatic, Black Sea and Levant Conference 
report fhat the new flour contract plan is working out satisfac- 
torily, most of the millers having already signed the contract 
binding themselves to route all shipments via conference lines 
in order to secure the special rate. It is stated that those who 
have not yet signed may do so at any time. The plan, it is 
added, was adopted as a means of stabilizing the movement of 
flour in this trade and is intended to aid both shippers and 
steamship companies. 

Following its success in bringing about the adoption of a 
standard inland bill of lading by exporters, the New York Freight 
Forwarders’ and Brokers’ Association has appointed a committee 
to prepare a new form of contract to be used in arranging with 
steamship lines for cargo space. A tentative draft will be con- 
sidered at the March meeting. 


As was formerly the case with inland bills of lading, each 
broker has his own form of contract for ocean freight, differing 
in both size and wording from that used by others. These dif- 
ferences have been the source of many misunderstandings in 
the past. When the tentative draft has been approved a con- 
ference will be arranged with representatives of the steamship 
lines to get their views for embodiment in the final form for use 
by all members of the association. 


A campaign is under way to enroll all brokers and forward- 
ers who have not yet joined the association. 


The $9 minimum scale, charged by all Far East Conference 
lines on freight originating at Atlantic ports for transshipment 
to the Orient, remains unchanged as a result of action taken 


at the joint meeting of the Atlantic Far East and Pacific West- 
bound Conferences. 


The action is of special importance, in view of the ulti- 
matum issued this week by the Intercoastal Conference, that 
unless the Oriental Conference Lines reverted to the old “fifty- 
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fifty” agreement the coastal lines would not consider themselve, 
bound by the conference agreements. 

This action at the Los Angeles meeting practically forces 

the intercoastal lines to justify themselves by seeking more 
favorable arrangements with independent, trans-Pacific services. 
Further developments are awaited with interest. As proof that 
the intercoastal lines have considerable merit in their proposal, 
it has been pointed out, for instance, that some commodities 
from New York to Far East destinations take a rate of only 
$12 a ton. Under the present arrangement $9 of this goes to 
the Pacific lines and only $3 to the intercoastal lines for a hay 
of equal distance. Whether the coastal companies make the 
necessary agreement with non-conference vessels on the Pacific 
remains to be seen. 
The troubles of the intercoastal conference have not ended 
here. It is reported from San Francisco that the Cannery’ 
League of that city has filed a protest against the increases in 
rates on canned goods, dried fruits and arbitraries to become 
effective April 1 on lines operating from Pacific coast ports to 
the United Kingdom and Continent. The canners assert that 
the increases are exorbitant, and that they do not favor arti- 
traries. The new rates represent an advance from 60 to 1 
cents on canned goods and from 70 to 75 cents on dried fruit 
to the United Kingdom, Continent and Copenhagen. The rate 
on canned goods to France, Norway and Sweden is increased 
from 65 to 70 cents, but the dried fruit rate is left at 80 cents, 
An arbitrary rate to United Kingdom ports is fixed at 10 cents; 
to Irish ports at 20 cents; and to ports in the Bordeaux-Hamburg 
range at 10 cents. The arbitrary on general cargo to United 
Kingdom ports is 20 cents; to Irish ports 30 cents, and to the 
Bordeaux-Hamburg range 20 cents. 

The outcome of this protest is still in doubt, though it is 
assumed that the Pacific-European Conference, which has re. 
cently been strengthened, will probably hold to its position. 

Inauguration of two new offshore and intercoastal steamship 
services to be operated jointly by the McCormick and Munson 
Steamship lines has been announced. One of the new services 
is to be known as the Pacific-Havana-Jacksonville Line and will 
operate monthly sailings between Pacific coast ports, Havana 
and Jacksonville, Fla. The other will be operated on a six 
weeks’ sailing schedule betwen Pacific coast ports, including 
Canada, to Carribean ports, Venezuela, Colombia and Cuban 
ports, excepting Havana. 

Amalgamation of the Nippon Yusen Kaisha and of the Toyo 
Kisen Kaisha, which has been under discussion since early in 
1923, having finally been ratified by the directors of both com: 
panies, it was announced by K. Sawai, assistant manager of the 
New York office of the Nippon Yusen Kaisha, that his company 
will assume control of the operation of the combined services. 





HOOVER OUTLINES MARINE POLICY 


The Trafic World New York Bureau 
Herbert Hoover, Secretary of Commerce, in an address 
before the Export Managers’ Club of New York this week, urged 
the earliest possible elimination of government operation of 
ships as essential to the development of the American merchant 
marine and the extension of American foreign trade. He de- 
clared that American shipping would never reach its maximum 
efficiency until it was under private control. 


As the first step essential to the elimination of the “in. 


terminable difficulties and wastes” of government operation, Mr. 
Hoover advocated making the Shipping Board responsible to the 
President instead of to Congress. 

In making these recommendations he dwelt especially on 
the importance of the merchant marine in the development of 
the country’s foreign trade in the face of the future competition 
of Europe arising out of the gradual return of the war-torn 
countries to normal competitive production. 

Expressing the fullest confidence in the ability of the United 
States to maintain its share in the future foreign trade of the 
world, Mr. Hoover said that America had nothing to fear from 
a Europe grown commercially and.economically strong again, 
and urged the continued co-operation of this country in European 
reconstruction by means of additional loans for productive pur- 
poses to European countries. A Europe restored and normal, he 
said, will prove a better customer of this country than a Europe 
in distress and dislocation. 

The great problem now confronting American foreign trade, 
Mr. Hoover said, was the export of competitive goods, adding 
that, “if we are intelligent, we should be able to command our 
share” in this competition. It is not the destruction of compet- 
itors that we must seek, he declared, but the economic integra- 
tion and co-operation of the countries of the world toward en- 
hancing the volume of international commerce. 

He declared groundless the fear that foreign payments oD 
debts to the United States might dislocate the American trade 
balance to the detriment of our industry and workmen, and char- 
acterized as equally unfounded the apprehension that “our in- 
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creased tariff would so diminish our total imports as to destroy 


hemselve, the ability of other nations to buy from us.” He continued: 























ily TOrceg We need to visualize our overseas transportation not as a lot 
ang more of ships, but as about twenty important sea routes, which are the 
> Servic extensions to our own inland trade routes. There is only one pro- 
Cs. tection of our commerce from discrimination and from combinations 
Proof that which would impose onerous freight rates. That is to maintain upon 
- Proposal these trade routes the regular operation of every substantial shipping 
mmoditi 4 under the American flag. Commerce cannot operate upon uncertainty 
1e8 of transportation; it requires regular ferry-like sailings. The type of 
e of Only ship which is best adapted to such regular service and at the same 
8 g0es tg time is the most practical for us to operate is the cargo liner. 
‘or ah The government is now deeply in the shipping business, and I 
as believe must continue to operate upon routes where private opera- 
Make the tion cannot undertake it, until the routes have been built up to 
he Pacific the point where private operation can undertake them. But we will 
never have a real or satisfactory merchant marine until it is owned 
lot ended and maintained by private enterprise. The government cannot operate 
-Ude 
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e chance to grow. Have five years’ experience, starting as stenographer, 
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Havana page 743, this issue. 
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H. R. W.,”’ care Traffic World, Chicago, Il. 


Age 42 years. 
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ALBANY, Wt. Y. 


Albany is the natural distributing point for New 
York and New England. Splendid warehouse 
facilities for every need. Direct track connec- 
tions with all railroads running into Albany. 


Albany Terminal & Security Warehouse Co., Inc. 








Merchandise Storage and Pool Car 
icepiseed Keecers DiStribUtion —».crrroa 


CROOKS TERMINAL WAREHOUSES 


CHICAGO, ILL. KANSAS CITY, MO. 






nCHICAGO 


WAREHOUSES ON TRACK 


. ° VY MILL BUILDIN 
18,000 trocar swrrcn, cLose IN 7 
90,00 


SQ. FT. THREE-STORY SPRINKLERED MILL 
150,00 


BUILDING, SWITCH AND DOCK 
SQ. FT. SPRINKLERED MILL BUILDING 
SWITCH TRACK and TUNNEL SERVICE 
150,000 
LOUIS B. BEARDSLEE & CO. 
160 N. La Salle St., CHICAGO State 8323 


Sq. Ft. Sprinklered Mill Bldg., Low Rent, Unusual 
Specialists in Switch Track Properties 


Track Fac., Direct Shipping Fac. East or West 





Most Successful Shippers 
Use Signode Steel Strapping 


BECAUSE IT PAYS 


Gillette, Eastman, Sears-Roebuck, General Electric, Chevrolet Motor Co., 
and thousands of the nation’s most successful concerns in all lines of 
business use Signode the Sealed Steel Strapping. 

Because they can use a lighter container and still have a safer ship- 
ment—with consequent saving in freight. 

Because Signode protects the shipments from damage and pilfering, 
and last but not least, because it is easily and quickly applied. 


Write for sample seal, complete information, and prices. 
CONSOLIDATED STEEL!_STRAPPING [CO., 


2613 N. Western Ave., Chicago, Ill., U. 8S. A. 
Canadian Steel Strapping Co., Ltd., Montreal 
OFFICES IN ALL PRINCIPAL CITIES 


SIGNODE 


The Sealed Steel Strapping 


We also manufacture Loop-the-Loop Round Wire Reinforcement, Apex Box Strap- 
ping, Corrugated Fasteners, Pail Clasps, Clutch-nails, etc. 
Send for complete catalog. 
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cheaply. It cannot secure revenue as large as private enterprise. It 
cannot avoid the interminable difficulties and wastes of bureaucracy 
and, above all, the direct and indirect political pressures. We must 
get out of government operation as quickly as we can establish 
private operation. 

Some of the lines on important trade routes are today successfully 
operated by American flag enterprise. Some of the government lines 
which are losing money today are rapidly approaching the point where 
they will pay private enterprise. With the growth of the volume of 
trade most of the lines can, I believe, be ultimately disposed of to 
successful private operation. But we will never attain even the best 
mediocrity of government operation until we reform the method of 
administering the fleet, until we make it responsible to the President 
instead of directly to Congress and until we have more definite mer- 
chant marine policies. 


HOBOKEN SHORE LINE DISPOSAL 


The Traffic World New York Bureau 


J. Barstow Smull, chairman of the committee on harbor and 
shipping of the Chamber of Commerce of the state of New York, 
and former head of the Emergency Fleet Corporation, has made 
public a letter to President Coolidge calling his attention to 
the deadlock in the negotiations between the Port Authority and 
the War Department over the acquisition of the Hoboken Man- 
ufacturers’ Railroad Company and expressing the hope that the 
difference will soon be cleared up and the property turned over 
to the Port Authority. In his letter Mr. Smull said: 


The committee on harbor and shipping of the Chamber of Com- 
merce of the state of New York discussed reports which have come 
to its attention through the press and otherwise, to the effect that 
a deadlock has been reached in the sale of the Hoboken Manufac- 
turers’ Railroad Co., by the War Department to the Port of New 
York Authority. 

The committee, by unanimous vote, directed its chairman to 
address you and Assistant Secretary of War MacNider upon this 
matter and to express the hope that negotiations with the Port 
Authority will be continued and a sale to that body consummated. 

The members of the chamber at the regular monthly meeting on 
June 5, 1924, went on record unanimously in favor of the Port Au- 
thority acquiring this road and the chamber advocated in the 
beginning the bill which passed Congress authorizing the Secretary 
of War to dispose of this railroad to the Port of New York Authority 
for this property is a very valuable link in the unified service of 
a belt line, known as belt line 13, which is approaching completion 
and which is an essential part of the comprehensive plant of the 
Port Authority. This plan, as you probably know, has been approved 


by the states of New York and New Jersey and ratified by Con- 
gress. 


In this connection it should be borne in mind that this road is 
the sole connecting link between trunk line railroads terminating in 
New Jersey of the Port of New York and the steamship piers now 
owned by the Federal Government. In fact, the value of the Govern- 
ment piers in Hoboken is dependent upon this line to link it up with 
the other railroads. Over its short trackage connecting with these 
piers, pass products from all parts of the United States, for ship- 
ment abroad and from all foreign countries for shipment throughout 
the United States. It has been the attitude of the Shipping Board 
that the Hoboken Manufacturers’ Railroad Co. should be owned by 


a public agency such as the Port of New York Authority rather than 
by a private agency. 


We sincerely hope that the difference as to terms of sale existing 
between the Government and the Port of New York Authority may 
be adjusted in a way to enable the acquisition of this property. 


APPROPRIATION FOR BOARD 


The Senate, this week, approved the recommendation of its 
committee on appropriations that the appropriation for the Fleet 
Corporation carried in, the independent offices appropriation bill, 
be made $13,900,000 for the fiscal year ending June 30, 1927, in- 
stead of $18,691,000 as provided in the bill as it passed the House. 
The provision that a fund of $10,000,000 be provided to enable the 
Shipping Board to operate lines taken back from purchasers be- 
cause of foreign competition, expenditures therefrom to be sub- 
ject to approval of the President of the United States, also was 
approved. The Budget recommended’an appropriation of $13,900,- 
000 for the Fleet Corporation but the House increased it to 
$18,691,000, that being the amount President Crowley, of the 
Fleet Corporation, said was necessary to maintain existing 
services. After the House acted, the Budget recommended to 
the Senate an appropriation of $10,000,000 for the purpose of 
operating lines taken back by the board on account of foreign 
competition. 

Senator Fletcher, of Florida, led the opposition to the reduc- 
tion in the appropriation from $18,691,000 to $13,900,000. Senator 
Jones, chairman of the Senate commerce committee, support- 
ing the reduction, said it was understood that if the board did 
not get along on the $13,900,000, an additional appropriation 
would be made to meet the situation. 


SALE OF VESSELS 


The Shipping Board has approved the sale of the Crathorne, 
a lake-type vessel, to Frank J. Peterson, of Cleveland, for $25,- 
000. The vessel is laid up in the James River. 

President Crowley, of the Fleet Corporation, this week re- 
newed conversations with R. Stanley Dollar with reference to 
the latter’s offer for the Admiral Oriental Line. No other bidder 
for the line appeared. President Crowley hoped to have some- 
thing to submit to the Shipping Board with reference to the 
offer early next week. The last time Mr. Dollar offered $3,- 
000,000 for the five vessels of the line, he did so on terms and 
conditions differing from those prepared by the board. The 
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conferences with Mr. Crowley had to do with the question of 
the terms and conditions on which Mr. Dollar would bid. 


PARCEL-POST REGULATIONS 


W. Irving Glover, second assistant Postmaster-General, has 
issued the following: 


It is reported that many parcel-post packages for Canada con. 
tinue to be received at United States exchange offices insufficiently 
prepaid to permit of onward transmission to destination. 7 

Parcel post packages for Canada must be fully prepaid at the 
postage rate of 14 cents for each pound or fraction of a pound 
plus the appropriate insurance fee in the case of insured parcel. 
post packages, and postmasters are directed to see to it that no 
parcels for Canada or any other foreign country are dispatched 
from their offices unless fully prepaid. 

_ The postage rate is 14 cents a pound or fraction thereof 
with the exception of those cases in which parcels are destined 
for Guadeloupe, Haiti, and Japan, to which countries it is 12 cents 
a pound or fraction of a pound. In some cases a transit charge 
in addition to the postage, must be prepaid, while registration, in. 
surance, and C. O. D. fees, respectively, must likewise be prepaid 
on registered parcels for certain countries, on insured parcels for 
Canada and Newfoundland, and on C. O. O. parcels for Mexico. 

The instructions of this office provide that parcel-post pack- 
ages for Canada, as well as for other foreign countries, insufi- 
ciently prepaid or not conforming to the regulations in other 
respects, shall be properly indorsed and returned to the post office 
of mailing. 

Attention is again invited to the circumstance that only pack- 
ages weighing more than 8 ounces and not more than 15 pounds 
may be sent in the parcel-post mails to Canada. 

Effective at once, parcel-post packages for Alcazarquivir, Ar- 
cila, Larache, Monte Arruit, Nador, Rincon de Medik, Rio Martin, 
Segangan, Tetuan, and Celuan, offices in Spanish Morocco, will be 
accepted up to a weight limit of 11 pounds when prepaid at the 
postage rate of 14 cents a pound or fraction thereof, plus a transit 
charge of 30 cents per parcel, regardless of weight. 

Parcels destined for Ceuta, Melilla, Tangier, Alhucemas, Cha- 
ferinas or Zafarani Islands and Penon De La Gomera or Velez, 
Spanish Morocco, will be accepted as heretofore when prepaid at 
the postage rate mentioned above, in addition to the transit charge 
of 5 cents per parcel up to the weight limit stated. 

In view of the fact that service is now available for Larache 
and Tetuan via Spain, at a lower cost than when previously for- 
warded through the intermediary of England, advantage will be 
taken of ‘such route, and the service through England discontinued. 

Appropriate modification should be made to the items “Mo- 
rocco (British), Larache and Tetuan only” and “Morocco (Span- 


ish)” appearing on pages 202, 236, and 239 of the annual Postal 
Guide for 1925. 


JANUARY OPERATING RESULTS 


The Commission’s official statistics on operating revenues 
and operating expenses of Class I railroads for January for the 
United States, as a whole, follow: 


1926 1925 
Average number of miles operated....... 236,939.57 236,788.56 
Revenues: 
Ee OE a Pee Pr ee $347,568,096 $350,765,502 
I scan ee smgdide Cor kok wemewes b 89,504,745 ce 88,739,030 
CGS oc oth ai cates. oip: 6:3 e Osiew View e o ps gore sie's 8,013,354 8,111,132 
SU CF Fei vc Satclt sceeeeeticeeres 9,810,567 10,773,004 
A other transportation... cciccicccedcsvss 15,447,722 15,850,661 
Co eee ere oy ,973,077 10,006,397 
Bf Sn ee re ee ee 1,081,782 994,489 
SOR FEE. ith cactvecsiesaéeneees 403,885 221,536 
Railway operating revenues........ 480,995,458 485,018,679 
Expenses: 
Maintenance of way and structures.... 58,783,090 56,967,451 
Maintenance of equipment............. 105,442,865 108,457,911 
I wind Sted wba do 6 0S 0 66 -0.06 bs 0.09% vio mee 9,012,221 8,500,912 
EINER: da boise Gs.cc cess ccnsawekie 186,742,899 191,886,193 
Miscellaneous operations .............. 4,575,070 4,353,402 
ok. 2 RRR Ae a ae 15,164,020 14,446,036 
Transportation for investment—Cr. .... 1,071,451 649,926 
Railway operating expenses........ 378,648,714 383,961,979 
Net revenue from railway operations...... 102,346,744 101,056,700 
Ne RS SS eR re ee en 28,524,547 27,207,055 
Uncollectible railway revenues............. 110,705 144,944 
Railway operating income.......... 73,711,492 73,704,701 
Equipment rents—Dr. balance............. 5,961,591 5,974,063 
Joint facility rent—Dr. balance............ 2,025,341 1,670,461 
Net railway operating income...... 65,724,560 66,060,177 
Ratio of expense to revenue (per cent).... 78.72 79.16 





b Includes $3,393,863 sleeping and parlor car surcharge. 
c Includes $2,978,440 sleeping and parlor car surcharge. 


WAGE STATISTICS 


Commending on a summary of wage statistics reports for 


1925 prepared by it, the Bureau of Statistics of the Commission 
says: 


The total number of employes reported by Class I railroads 
for the year 1925 averaged 1,769,099, a decrease of 8,292, or 0.5 
per cent, as compared with the average number reported for the 
preceding year. Owing to a slight increase in the average number 
of hours worked by employes reported on an hourly basis, coupled 
with an average increase in their straight-time hourly earnings 
of 7 mills, and 1.1 cents in overtime earnings, the total compensa- 
tion increased from $2,867,564,802 in 1924, to $2,900,107,384 in 1925, 
or 1.1 per cent, and in consequence the average annual earnings 
per employe increased from $1,613 in 1924 to $1,639 in 1925, or 
1.6 per cent. The ratio of overtime compensation to total com- 
—s decreased from 6.04 per cent in 1924 to 5.92 per cent in 
1925. 

The greatest increase in average hourly earnings was received 
by employes in the train and engine service group, the increases 
being 2.4 per cent for straight time and 2.8 per cent for overtime. 

The total compensation of employes paid on the piece-work 
basis amounted to $72,785,087 in 1925, as compared with $63,276,407 
in 1924. The average earnings per hour of piece-work employes 
increased from 81.3 cents in 1924 to 82.1 cents in 1925. 
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Industrial Traffic Administration 


Seventh of a Series of Thirty-Six Articles on This Subject Written for the Traffic World, by 
G. Lloyd Wilson, Ph. D., Assistant Professor of Commerce and 
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Transportation, University of Pennsylvania 


Freight Routing—Part 1 


Shippers of freight have many alternative routes open to 
them. First, the shipper often has the choice of sending ship- 
ment by coastwise or intercoastal steamship; by canal or inland 
water line; by railroad; by motor truck; by express; by parcel- 
post; or even by airship or aeroplane, though shippers in the 
United States are restricted in the use of air carriers because 
of the little progress made in commercial aviation in this 
country. Shippers and consignees are limited in the selection of 
routes only by the locations of the shipping points and destina- 
tions, by the character of the merchandise, and by their own 
wishes as to class of service to be used. 

After the class of service has been selected, whether rail, 
water, motor, express, or parcel-post, there remains the problem 
of working out combinations of these different carriers or kinds 
of service to make through routes. Traffic departments that 
have given careful study to routing problems have been success- 









































sidered and the almost endless variations of combinations are 
included, this list of routes available amounts to the hundreds: 


1. For standard and differential routes between Trunk Line 
and Central Freight Association points see Agent N. W. Hawkey 
I. C. C. Nos. 11 and 20, supplements and reissues. 


A table of present routes and bases for rates via standard 
and differential routes is shown in Form No. 1. 


Routing, in the strict sense in which the term is often used, 
is the furnishing of full written instructions by shippers to the 
carriers the routes over which particular shipments are to be 
transported. If the route is a joint route made up of a number 
of connecting lines, routing by the shipper includes the selec. 
tion of the roads by which the goods are to travel beyond the 
lines of the carrier that originates the movement. Numerous 
transportation routes, combinations of services and of carriers, 
with rates, service schedules, and services, are available between 

















—— 
s FORM No. 1 
“ »| “Differ. 
Standard pet 
Route Kind of Route From To Via Basis for Rates 1st Class ential 
No. Rate (1) Ist Class 
Rate (1) 
1 Standard All-Rail..... New York...| Chicago...} Pennsylvania R. R.................ecceeeees Dineen SOO. .......... cteveesecdsd. .ictacsek- Me) Widiww cae 
9 Differential Rail...... New York...| Chicago...| Via Central Vt. Ry., St. Johns, Que., Grand | 8-6-5-4-4-3 cents per 100 Ibs. under the standard 
Trunk Ry. direct or via Grand Trunk Ry., SIN claret icin aairarg eden Ratethows sear ae Pop nore 134 
Detrcit or Port Huron, or Hagersville, Ont., 
ee Se ee 
3 Standard Rail and| New York...| Chicago...| B. & O. R. R., West Fairport, Ohio, Great | 13-11-9-5-5-4 cents per 100 Ibs. under the stand- 
DA cigings canteen Lakes Transit Cempany..............-++++ oie 0 Sp anet Re secnay! Sareea 129 
4 Rail, Lake and Rail...| New York...| St. Paul...| D. L.& W. R. R., Buffalo, Great Lakes Tran- | 264-224-16-10-9-64 cents per 100 Ibs. over the 
sit Cc., Duluth, Soo Line. ............... rail and lake rates to Duluth, which are the 
: rail and lake rates to Chicago.............. Jo.-- +e eee eee 155} 
Fy Canal, Lake and Rail. | New York...| St. Paul...| Trans-Marine Barge Line up Hudson River | 264-22}-16-10-9-6} cents per 100 Ibs. over the 
and thru N. Y. State Barge Canal to Buffalo, canal and lake rates to Duluth, which are 
thence Great Lakes Transit Co. to Duluth, 13-11-9-5-5-4 under the rail and lake rates... |....-..----- 142} 
SS ee ee eee 
6 All-Water (via Riv-r,| New York...| Chicago...| Trans-Marine Barge Line via Hudson River | 15-11}-8-6-6-4} under the standard rail-lake 
Canal and Lakes)... and N. Y. State Barge Canal to Buffalo, Beiraredetigtiiaswcuscis sos eeeeeere aban tients «+008 114 
thence via Great Lakes Transit Co........ 
7 Occan and Rail........ New York...| Chicago...| Via Old Dominicn S. 8. Co., Newport News, | 13-11-9-5-5-4.......... ccc cececcececcccececceee [eeeeeeecees 129 (2) 
Va., and Chesapeake @ Ohio Ry............ | SOBA Bisiec a. cnc sovecnccsescceesecscces foreressceres 134 (3) 
under the standard all-rail rates. 
8 Difierential Ocean, Rail| New York...| Chicago...| Via Cent. Vt. Car Ferry to New London, C. Vt. | 21-17-14-9-9-7 under standard all-rail rates..... |......----- 121 


and Lake........... Ry., Rouses Point, 





Grand Trunk Ry., 
Depot Harbor, Canada, Atlantic Transit 
Line to Chicago.......... 





(1) Rates are in cents per 100 pounds. 


(2) When lake navigation is open. 


(3) When lake navigation is closed. 


# Railroad Freight Rate Structures—Eastern Territory, Wilson, Morris, Garte, Garrison and Kramer—LaSalle Press, 1925, Pages 48 and 49. 








ful in shipping their freight more efficiently at much lower 
charges by combining different types of carriers into through 
routes. 

The third consideration in routing, after the type of service 
has been selected and combinations of types of service into 
joint through routes, is the selection of the actual carriers to 
haul the freight. If, for example, an all rail route is selected, the 
traffic department must decide which of several competing or 
connecting carriers are to participate in the haul. All three 
of these considerations are included in the term, “routing,” as 
used by industrial traffic managers. 


The great field offered in routing can be appreciated by a 
brief reference to the classes of that service available between 
eastern shipping points and points to the middle west over any 
one of the following routes or services: 


Standard all rail routes. 
Differential all rail routes. 
Standard rail and lake routes. 
Differential rail and lake routes. 
Canal and rail routes. 

Canal and lake routes. 

Standard ocean and rail routes. 
Differential ocean-rail and lake routes. 
Express service. 

Parcel post service, 

Motor transportation service. 
Air transportation service. 


If the various combinations of classes of service are 
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points of shipment and destination. For this reason, the care 
ful selection of routes is important to shippers and carriers 
alike. The selection of one initial carrier rather than another, 
the choosing of a rail-and-water route rather than all rail, 4 
standard rail route rather than a differential all rail, rail and 
water, or all water route is the beginning of routing—the initial 
step. Routing includes the orders given to the originating 
carriers as to the intermediate and delivering carriers to be 
used and, in some instances, the selection of junction points 
through which freight is to move. 

The most economical and dependable routes between givel 
points of origin and destination can be learned best by actual 
experience, but experimentation without fundamental knowledge 
of charges, sorts of routes, and rules governing routing, is 
costly. A knowledge of relative rates over the different routes 
available, of the relative rights of carriers and shippers under 
the interstate commerce act, as interpreted by the rulings of the 
Commission, are necessary to select routes efficiently. No 
treatise on the subject of routing can hope to indicate the 
routes available between shipping and receiving points through- 
out the United States. The principles that govern an intelligent 
selection of routes can be discussed, even in the short space 
available here. 


Selection of Routes by Industrial Traffic Managers 


Separate routing bureaus are rarely found in industrial and 
commercial traffic departments. 


The many and varied consider- 
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GEOGRAPHICALLY 
DISTRIBUTORS 


AND FORWARDING 
SERVICE 


R 


COLUMBUS, OHIO 


THE MERCHANDISE STORAGE co. 


FOODSTUFFS and NON-ODOROUS 
' COMMODITIES ONLY 


THE NEW NICOLLET HOTEL INDIANAPOLIS, IND. 


MINNEAPOLIS 
The Northwest’s finest hotel. 600 Rooms with bath or 


connecting. Every 

finest ballroom in Northwest. 

Every facility for banquets and 
Pages ty luncheons, q meetings, 


59 Rooms at 
68 Rooms at 
84 Rooms at 


Suites and Special Rooms at $6.00 to $9.00 Tripp Warehouse Company 
MAIN DINING ROOM—COFFEE SHOP MERCHANDISE STORAGE 
MUSIC and DANCING by the FAMOUS Osborn Orchestra POOL CAR DISTRIBUTION 


3 Blocks from both 


Under Management Geo. L. Crocker “‘Service}That Satisfies”’ 


WE STORE AND DISTRIBUTE 


For the Great Calumet District 


General Merchandise, Furniture 


The Great Lakes Warehouse Corp. 
Telephone Hammond 3780 


TERMINAL WAREHOUSES OF ST. JOSEPH, Inc. 
ST. JOSEPH, a 


LOCATED TO RENDER 
DISTINCTIVE WAREHOUSE ~~ 


EMMERIDITH CO. 
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PORTLAND, OREGON 
COLONIAL WAREHOUSE & TRANSFER CO. 


STORAGE AND DISTRIBUTION 
FREE MERCHANDISE BONDED 


Serving many large National Distributors 474 Everett St., or 
Wathe or whee an for tabeumaaiied qalleaes 13th and Everett Sts. 









Cold Storage 






























HAMMOND, INDIANA 


JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


DEEP WATER AND RAIL CONNECTIONS 





SOUTH BEND, IND. 


WARNER WAREHOUSE CO. 







Warehouse 


DISTRIBUTORS 
72 Mdse. cars loaded Merchandise Storage and Distribution 
every 24 hours ‘Jor shipment New York Central Siding—Free Switching—Pool Car 
over 16 different routes~ me oF nyo Ae a 


R.R.SIDING ~ SHORT HAUL TO ALL DEPOTS 


DENVER, COLORADO 


IN 


IT’S 


U. S. BONDED 


FIREPROOF WAREHOUSES ON TRACK 
Free Switching to Warehouse. We specialize in the DISTRIBUTION of 
local pool car shipments. Insurance rate 15c. Negotiable Warehouse 
Receipts Issued. (he Weicker Transfer & Storage Company. 


room an outside room. Largest and 


small meeting up to 1500 capacity. 

$2.50 257 Rooms at $3.50 
$2.50 RATES | 41 Rooms at $4.00 
$3.00 38 Rooms at $5.00 


‘ , Centrally Located in Shipping District 
Depots, Retail Center and Wholesale Center Motor Truck Delivery No Trap Car Delays 











MERCHANTS WAREHOUSE COMPANY 










South shone Florida and Georgia Sts. MEMPHIS, TENN. 
MEMBER—. 


Merchandise and New Automobile Storage 
POOL CAR DISTRIBUTION LOW INSURANCE RATES 
Write Us for Information and Rates 


AMERICAN WAREHOUSEMEN’S ASSN. 

























































































































































































788 





ations that enter into the selection of routes make the work 
so important that it is routing usually supervised directly by the 
manager of the traffic department or by his principal assistant. 
The heads of the rate, tariff claim, tracing, and expediting 
bureaus of large industrial traffic departments are usually con- 
sulted as to the desirability of routes. Each specialist contri- 
butes his particular knowledge as to the advantages and dis- 
advantages of a route so that the ones finally selected may be 
the best suited for the movement of the traffic between the 
points of origin and destination involved. 

Standing routing directions are often issued as a result of 
studies of available routes. These routes are used, if no instruc- 
tions to the contrary are issued by the manager of the depart- 
ment in particular cases, and no other instructions are received 
from the shippers or consignees of the goods. These routing 
instructions are given to the purchasing and sales departments, 
to suppliers, and to the members of the rate, claim, tracing, and 
expediting bureaus as their standing instructions. Card indices, 
similar to those used for rates, are frequently used to show 
preferred routes. Often the card index system used for rates 
is also used to show the routes to be used. Large movements of 
traffic or urgent shipments are usually specially routes by the 
industrial traffic manager after consultation with his subor- 
dinates and with the traffic representatives of the carriers 
interested. 

Routing Considerations 


The purposes of routing freight vary considerably with the 
particular conditions uppermost at the time of shipment. If the 
shipper’s main object is to obtain the lowest freight charges 
possible, he seeks to route his freight over the cheapest route. 
The most important consideration in a particular shipment may, 
however, be promptness of delivery, in which case the shipper 
selects the route which he believes will put his shipment through 
to destination in the shortest period of time. The points of 
greatest importance in other shipments may be the condition of 
the freight on delivery; the ability to obtain a transit arrange- 
ment or other special service on the lines of the carriers forming 
one route which are not available over others; or again, it may 
be the promptness of a particular carrier in the settlement of 
freight claims or other consideration of such nature. The 
existence of embargoes often influences the decision of shippers 
in selecting routes. Shippers may select initial, intermediate, 
or terminal carriers in a through route because of the close 
business affiliations between such lines and the shippers or 
personal connections between shippers and representatives of 
the carriers. The personal equation has and, perhaps, always 
will be an important consideration in routing. 

There is no hard and fast rule that can always be followed 
in routing freight. A certain route may be best for one shipment 
while another may be desirable for another shipment between 
the same points. Different routes may be selected for different 
commodities or for different destinations depending on cir- 
cumstances. 

Routing to Save Charges 


When freight is routed in order to obtain the lowest rates, 
shippers and consignees must consider the entire freight charge 
and not merely the line haul rate. The freight rate is obviously 
an important item, but consideration must be given to cartage 
charges, insurance, and other cost items. It is, therefore, neces- 
sary when shipping to particular destinations, to obtain the 
rates in affect via all the routes available. 


Charges Via Differential Routes 


The statement that competitive routes charge uniform rates 
is correct only in the general sense that rates for the same 
class of transportation service are interdependent and are 
often made with reference to other rates. They are not, how- 
ever, identical via every all-rail, rail-water, or all-water route 
between the same points. The routes over which the freight 
rates are lower than the standard all-rail rates are frequently 
described as differential routes, because such carriers are per- 
mitted by the Commission to make rates that are lower by fixed 
differentials than the standard rates, in order that they may, in 
normal times, cbtain a fair share of the traffic. The mileage 
via the differential routes may be longer and the service they 
offer may be less prompt than that of standard lines. The 
freight rates may be sufficiently attractive to shippers who 
desire cheap transportation rather than the more prompt service. 
The principle of standard and differential rates is illustrated in 
Form No. 1. 

Cartage Charges 


The total transportation expense that must be considered 
when selecting a route to save freight charges includes all 
charges assessed against a freight shipment. Especially im- 
portant among such charges are the cartage or trucking charges 
for movement to and from the stations of the carriers at the 
points of origin and destination. The shipper’s or consignee’s 
plant or warehouse may be located more conveniently to the 
depot of the delivering carrier of one route than another. The 
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factory or warehouse of the shipper or consignee may be ¢o, 
nected directly with the rails of one carrier by a private Siding 
while cartage may be necessary to or from the local freigh 
station of others. In comparing the relative freight rates y, 
a standard rail and a differential rail or water route, it is alway, 
important to consider any additional cartage charges that ma 
have to be paid if the goods are shipped over the route wit 
the lower rate. The lower differential freight rate, when cartay 
charges are added, may exceed a standard rate, if private sig. 
ings connect with the standard line with the shipper’s or co. 
signee’s plants. Apparent differences in freight rates betwee 
the all-rail and differential routes may be reduced greatly. 


Marine Insurance Premiums 


Another factor that often tends to offset the advantage of 
the lower rate of a rail-water or all-water route as comparej 
with a standard all-rail route is the cost of marine insurance, 
As compared with the liability of a common carrier by railroad, 
the liability of a water carrier is limited. Certain rates pub. 
lished by carriers forming differential rail-water routes are 
“insured rates” and, in such cases, the liability of carriers parties 
to such rates is the same as all rail carriers. Other rates are 
not insured and the shipper must either make arrangements 
for the carrier to insure the goods under the carrier’s open 
policy or arrange to place insurance on the goods himself. 

Either method of obtaining insurance protection means 4 
slight increase in the transportation bill. This difference js 
sufficient, in some instances, to deter a shipper from using the 
route. Tariffs publishing the through rates participated in by 
rail and water carriers stipulate whether or not the rates are 
insured. Care must be exercised by the uses of such routes to 
learn the status of all rail and water routes in this respect. 
One lost uninsured shipment would pay many marine insurance 
premiums. 


Special Service Charges 


The total freight charges via different lines may also be 
affected by special charges for switching, lighterage, elevators, 
milling or fabrication-in-transit, or other in-transit services or 
privileges, or for refrigeration, demurrage, or storage. Should 
a shipment be destined to an overseas export market, the inland 
shipper is concerned, not only with inland freight charges to 
the ports, but with the freight rates of the ocean carriers serv- 
ing the different ports, with transshipment charges, and with 
whatever other port charges are assessed against ocean cargoes 
not included in the freight rates of the inland carriers or ab- 
sorbed by the rail or ocean carriers. 

If the freight is unrouted by the shipper, the carrier to 
which it is delivered is obligated to forward it over the cheap- 
est route available over its line and its connections. There may 
be a cheaper route available over another initial line and its 
connections, but the carrier to which the freight is delivered 
is not obligated to surrender the freight to its rival initial line 
in order to give the shipper the absolute minimum rate. The 
carrier is not required to select rail-and-water or all-water routes, 
even though the rates over such routes are lower than those ap- 
plicable over the carrier’s own lines. 

When the rate applying over the various available routes 
have been learned, shippers may decide on them on their merits. 


Routing for Quick Service 


If promptness in delivery is of greater importance than 
freight charges, different considerations will control the shipper 
in selecting a route. In normal times, shippers who have used 
the services of the various routes available know from their 
experiences which route ordinarily gets the freight through in 
the fastest time to certain destinations. Other shippers, how- 
ever, need to examine the different routes in order to route their 
shipments properly. Abnormal traffic conditions may nullify, in 
a measure, the value of past experience. 

The relative directness of the routes available and the kind 
of transportation service provided by each are are considered 
in such cases. Comparisons are made of the terminal facilities 
of the various lines and the absence or presence of freight col- 
gestion. 


Transfers and Interchange 


The number of transfers, if any, and the manner in which 
transfers are made may also be a controlling factor. At some 
transfer points the transfer is made directly from carrier to 
carrier at a common platform; at others, the freight is handled 
by switching cars from the line of one carrier to another; at 
still other transfer points, teams or trucks are used to effect 
interchanges of traffic; while in some cases transfers are made 
by lighters or other harbor craft. Certain of these methods 
require more physical handling of the freight than others and, 
unless the transfer is direct or special arrangements, such as 
special switching or the like, have been made, unexpected delay 
in transfer may result if the cars arrive too late for regular 
interchange movements to be made. The transfer may be de 
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PANAMA MAIL 8.8. CO. 








San Jose de Guatemala, Acajutla, La Libertad, La Union, 
Corinto, Amapala, Puntarenas, San Juan del Sur and Balboa, 
Cristobal (Panama) and Buenaventura. 


2 Pine Street, 5 
10 Hanover Sq., New York,N.Y. 548 So. Spring St., Los Angeles, Cal. 








Southern Steamship Company 














Philadelphia, Pa., and Houston, Tex. 


Low Rates Quick Dispatch Thru Package Cars 








BINYON SHIPSIDE WAREHOUSE CO., Inc., HOUSTON, TEXAS 


Fast Freight and Passenger Service 


Scheduled sailings via Panama Canal 
From=—SAN FRANCISCO AND LOS ANGELES 
To—mHAVANA AND NEW YORK 


EASTBOUND SAILINGS 


From San Francisco From Los Angeles 
S.S. VENEZUELA........... March 27 March 29 
S. B. BOCUADOR...0scccccces. April 17 April 19 
S. S. COLOMBIA............. May 15 May 17 


Also regular sailings for Mazatlan, Manzanillo, Champerico, 


Trans-Shipment at Panama for South American and European Ports 
CES 
San Francisco, Cal 














OPERATING FAST FREIGHT SERVICE 
BETWEEN 


SAILINGS: 


FROM PHILADELPHIA EVERY WEDNESDAY 
FROM HOUSTON......... EVERY MONDAY 
















GENERAL OFFICES: 
321 Commercial Trust Bldg., | PHILADELPHIA, PA. 
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layed until the following day, unless the car arrives early or 
special arrangements are made. 


Fast Freight and Package Car Services 


In routing for promptness in delivery, the shipper is also 
interested in the “time” or “preference” freight services; in 
the availability of through package cars; in the character of 
service beyond the transfer points; and in the ability to ship 
or deliver over private sidings. _ 

Frequently the best available route for carload freight may 
not be the most dependable or expeditious route for less-than- 
carload freight, and the reverse is often true. The delays in 
transit to less-than-carload freight arise largely out of conges- 
tion in and around terminals and transfer points. This delay 
is avoided, in a great majority of cases, by the consolidation of 
less-than-carload shipments into through carloads billed through 
to the destination city rather than to a transfer station. In 
order that sufficient tonnage of package freight to make this 
possible may be obtained, a number of railroads make up 
through merchandise cars to principal centers or junctions sev- 
eral days a week from certain stations in the larger cities. The 
carriers maintaining service of this sort publish “sailing day 
guides” or “package car guides,” showing the points for which 
such through cars are booked and the days on which through 
cars are forwarded for different destinations. Information con- 
cerning the services afforded by such through cars may be 
obtained by the shipper from the agents of the carriers serving 
him. 

Terminal Services at Ports 

In overseas shipments to or from interior points, the ship- 
per must learn of the arrangements he is able to make with 
freight forwarders, export agents, commission houses, or other 
port representatives, unless the goods are shipped on a through 
export bill of lading. He must likewise arrange to obtain the 
kind of ocean transportation service, he desires, whether line or 
tramp vessel service. The exporter or importer is also interested 
in the transfer facilities at the various ports. All these things 
must be arranged for in advance of shipping in order to avoid 
delays and extra expenses at the ports. 


Miscellaneous Routing Considerations 


In shipping perishables, fragile articles, or live stock, an 
important routing factor is the condition of the goods on arrival. 
The risk of loss or damage is great in this class of freight. 
Since, in the shipment of perishable goods and live stock, there 
is a close connection between time in transit and condition at 
delivery, the various considerations mentioned in connection 
with quick service are again applicable. In so far as perish- 
ables are shipped in refrigerator cars, the icing service at the 
shipping point and en route is important. 

Fragile articles are not affected so directly by the time in 
transit, for they may not be intrinsically perishable. Some of 
the same routing considerations apply as in the case of perish- 
able shipments. The condition of fragile goods on delivery de- 
pends, in part, on the number and manner of making transfers, 
the care taken in handling them at transfer stations and freight 
houses and in loading into and unloading from cars, the amount 
of cartage necessary, and other similar factors. 


Claim Policy as a Routing Consideration 


When freight is lost, delayed, or damaged, the owner is 
interested in the promptness with which his freight claims are 
settled. This is frequently an important routing consideration. 
Even more important than the payment of claims is the elimina- 
tion of causes of claims. The reduction of losses and damages 
to a minimum by having freight arrive in perfect condition is 
obviously to the advantage of both the carrier and the shipper 
or consignee. 


Transit Services and Other Services 


At times, the shipper’s ability to obtain certain transit serv- 
ices or privileges is a routing factor. Arrangements for milling, 
fabrication, or storage in transit are sometimes available on 
certain lines, while the same services are not available over 
other lines. Reconsignment or hold points may be favorably 
located on certain roads. The availability of peddler car serv- 
ices or of switching services, and, in fact, of any special services, 
may, in a particular shipment, become a deciding factor in the 
selection of routes. 

To obtain effective results the right of routing freight must 
be exercised carefully by shippers or consignees. The issuance 
of routing instructions carelessly or without the benefit of reli- 
able information may discount the advantages of special arrange- 
ments that the carriers have made without obtaining the results 
desired. Freight routing is one of the most important functions 
performed by industrial traffic managers. 


If the shipper or consignee is not certain of his ground, it 
is wiser to deliver the freight to a carrier unrouted and have 
the carrier route the freight beyond the initial line at the lowest 
rate than to specify a route without being sure the rate is the 
lowest rate available—unless, of course, other factors outweigh 
cost as routing considerations. 
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J. V. Ryan has been appointed traveling freight agent of the 
Ann Arbor at Toledo. 

H. G. Hetzler, president of the Chicago and Western Indiana. 
and of the Belt Railway, died at his home in Chicago, March 13. 
He suffered a stroke several months previously, from which he 
had never fully recovered. 

M. C. Saunders has been made traveling freight agent of the 
Wabash with headquarters at Cleveland. 

W. B. Remley has been appointed agricultural agent of the 
Burlington at St. Louis. 

L. S. Hartley has been made agricultural agent of the Balti. 
more & Ohio at Baltimore. 

H. E. Pierpont has been appointed acting chief traffic officer 
of the Chicago, Milwaukee & St. Paul, vice R. M. Calkins, to 
whom has been granted a furlough. 

William H. Finley, former president of the Chicago & North- 
western, died suddenly at his home in Wheaton, Ill., March 17. 
He had been ill in bed one day with influenza that turned to 
pneumonia. 

Victor H. Smith has been elected vice-president of the 
North American Car Corporation. Mr. Smith will sever his 
official relationship with the Lion Oil Refining Company April 1, 
He has been with that company since its inception. Prior to his 
association with the Lion Oil Refining Company, he was secre. 
tary of the Imperial Oil & Refining Company of Ardmore, Okla. 

Previous to that connection he had eight years of railroad 
traffic and operating experience. 

Whiteford R. Cole, president of the Nashville, Chattanooga, 
and St. Louis, has also been elected president of the Louisville 
and Nashville to succeed the late W. L. Mapother. 

C. E. Spangenburg has been appointed district freight rep- 
resentative of the Southern Steamship Company at Buffalo, N. Y, 

Billings Wilson, head of the traffic bureau of the port av- 
—? of New York, has been made deputy manager of that 
body. 


W. U. Mosher has been made traveling freight agent of the 
Norfolk and Western at Birmingham, Ala. 


DOINGS OF THE TRAFFIC CLUBS 


The Tri-City Traffic Club held its “Burlington Day” March 
11 at Moline, Ill. Conrad E. Spens, vice-president in charge of 
traffic of the Burlington, spoke on legislative rate making, say- 
ing that the tendency of Congress directly to legislate on freight 


rates was dangerous to the interests of both shippers and car- 
riers. : 


The Traffic Club of Kansas City held a “St. Patrick’s Day 
Luncheon” March 16. A program of musical entertainment was 
furnished by the “Ararat Shrine Serenaders.” 








The Traffic Club of Minneapolis held a luncheon in celebra- 
tion of St. Patrick’s Day, March 17. The program was under 
the auspices of the Railway Business Women’s Association. 





The York, Pa., Traffic Club has elected Edward Kleffman, of 
the York Corrugating Company, president. 





The Houston Traffic Club has elected as president, W. T. 
Keith, of the Boykin Lumber Company. 





The Traffic Club of Tacoma has been formed with 74 mem- 
bers. The club held a dinner March 18. The officers of the 
club are as follows: President, E. R. Cronkhite; vice-presidents, 
R. H. Culbertson and R. G. Glanville; secretary, T. I. McGrath; 
and treasurer, W. A. Petersen. The directors are T. L. Ham- 
mer, E. S. Frietch, S. B. Stocking, D. C. McLean, E. C. Bentzen, 
J. C. Hinckley, R. T. Bretz, Richard Rowland, M. J. Seabrook, 
R. D. Lytle, F. M. Dudgeon and W. P. Woolley. 





The Pacific Traffic Association met at Oakland March 16, 
when G. B. Hegardt, port manager of Oakland, spoke on the 
development of Oakland Harbor, and there was a discussion of 
the East Bay municipalities water district. There was a Pro 
gram of entertainment in celebration of St. Patrick’s Day. The 


association will hold its annual banquet at San Francisco April 
13. 





The Women’s Traffic Club of San Francisco is preparing 
plans for a membership campaign. 





The Milwaukee Traffic Club will hold a dinner and meeting 
March 29 in the Plankinton “Sky Room.” Speakers will be 
Lewis E. Gettle, chairman, Railroad Commission of Wisconsil, 
who will talk on “Western Class Rates;” and “Brownie,” of the 
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“Milwaukee Journal,” who will talk on “Pines to Palms and 
Back Again.” 





The Traffic Club of Detroit and the National Industrial 
Traffic League will hold a joint dinner at the Hotel Statler 
April 21. 





The Transportation Club of Louisville will meet at the Tyler 
Hotel March 23. Milton Sherman will speak on “Transportation 
in the Land of Vodka.” The “Sylvian Trio” will entertain with 
instrumental and vocal selections. 





At the dinner meeting of the Motor City Traffic Club, De- 
troit, March 15, at the Oriole Terrace, K. A. Moore, assistant 
traffic manager of the National Automobile Chamber of Com- 
merce, explained the work of the Chamber, particularly the work 
of the traffic department. This department consolidates all the 
automobile traffic requirements and cooperates with the car- 
riers to handle the enormous volume of traffic of the automobile 
industry in the most efficient manner. He presented statistics, 
showing that the automobile industry contributes nearly 6 per 
cent of the tonnage carried by the railroads in the United States. 
Mr. Moore, who is also vice-president of the Great Lakes Re- 
gional Advisory Board, described the manner in which this board 
obtains from shippers the car requirements for three months 
in advance, thereby enabling the carriers to marshal their cars 
so as to prevent a shortage. Harry D. Fenske, assistant to 
L. G. Macomber, director of traffic transportation of the Detroit 
Board of Commerce, explained the work of the department. This 
department was reorganized last November and is working 
under a program seeking to bring together the traffic experts of 
Detroit’s industries and railroads and putting their recommenda- 
tions into effect. A general discussion followed on the matter 
of tracing ess-than-caroad shipments. T. J. Kink, of the Ford 
of tracing less-than-carload shipments. T. J. Klink, of the Ford 
mittee to compie the names of all parties handling tracing in 
the various railroads in Detroit. 





The Traffic Club of Baltimore met March 2 and elected the 
following officers: President, C. N. Eckhardt, D. F. A., American 
Sugar Refinery; first vice-president, A. J. Brannen, G. F. A., 
Chesapeake Steamship Company; second vice-president, N. R. 
Keeling, D. F. A., Southern Railway System; treasurer, George 
N. McGlathery, F. F. R., the Pennsylvania; and secretary, C. C. 
Kailer, of Norton Lilly Company. 





The Grand Rapids Traffic Club has adopted a resolution 
opposing the Gooding bill. The resolution says, in effect, that 
because the bill proposes a rigid application of the fourth sec- 
tion, which would work a hardship on carriers and shippers in 
the interior states; that because, if the bill should become a 
law, the carriers, to meet the competition of water carriers and 
to preserve their own revenue, would have to raise the level 
of their rates wherever they could, which would be a further 
hardship to shippers; and because a rigid application of the 
fourth section would tend to localize industries, the club is, 
therefore, opposed to it. 





The Transportation Club of St. Paul held “Ladies Day,” 
March 16, celebrated by a special luncheon. 





The second annual meeting and banquet of the Shreveport 
Traffic Club was.held at the Washington Hotel March 15. About 
750 members and their families and visitors attended. The prin- 
cipal speaker was Martin J. Insull, president of the Middle West 
Utility Company, which operates the Southwestern Gas & Elec- 
tric Company at Shreveport, and the light and power plants in 
East Texas, Texarkana, Beaumont, Lake Charles and other 
points in Louisiana and Arkansas. The following officers were 
elected for the ensuing year: President, J. H. Macbeths, pur- 
chasing agent, Southwestern Gas & Electric Company; vice- 
presidents, C. C. Phillips, T. M., Long Bell Lumber Company, 
and W. S. Cornell, T. M., Shreveport Chamber of Commerce; 
secretary, D. R. McWilliams, purchasing agent, Palmer Corpora- 
tion; and treasurer, M. J. Dooley, D. F. A., Southern Pacific 
Lines. The following were elected to the board of governors: 
Ward Blackman, commercial agent, C. & A.; Ward Allen, traffic 
manager, W. F. Taylor Company; E. M. Hinkle, T. M., Louisiana 
Oil Refining Corporation; S. B. Short, T. M., Standard Pipe Line 
Company; and J. T. Ringenback, T. F. A., Missouri Pacific. E. A. 
Frost, president of the A. & L. M. Ry., and head of the Frost 
lumber interest, acted as toastmaster. Short talks were made 
by E. Van Kirk, president of the National Travelers’ Protective 
Association, and Randle T. Moore, chairman of the board of 
directors of the Commercial National Bank. 





The Omaha Traffic Club will hold its first regular meeting 
of the new year at the Rome Hotel, March 23. A program of 
music, dancing and moving pictures will be presented under 
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the auspices of the employes of the Northwestern Bell Telephon 
Company. 





The Traffic Club of Wichita has voted to withdraw, effectiy, 
July 1, from membership in the Associated Traffic Clubs y 
America. 





PACIFIC COAST BOARD MEETING 


The Pacific Coast Advisory Board will hold its next meeting 
at the Palace Hotel, San Francisco, March 19. Over 40 cop. 
modity committees will report the transportation requirements 
of industries and business concerns in the district. R. H. Aig. 
ton, president of the American Railway Association, while jp 
San Francisco, made the statement that, according to reports of 
the eleven advisory boards throughout the country, business 
conditions appear to be sound and will continue so for 1926. He 
said the reports indicated that the railroads would handle as 
great a tonnage this year as last. 


WISCONSIN TRAFFIC ASSOCIATION 


The Wisconsin Traffic Association, an organization of pulp 
and paper mills in Wisconsin and upper Michigan, held its 
eighteenth annual meeting in Chicago on March 16. The fg. 
lowing officers were elected: C.S. Boyd, president; Guy Waldo, 
vice-president; J. E. Bryan, secretary-treasurer. The following 
executive committee was also elected: C. S. Boyd, president, 
Appleton Coated Paper Company; Guy Waldo, manager, Flan. 
beau Paper Company; L. E. Nash, vice-president, Nekoosa-Ki- 
wards Paper Company; W. H. Ryan, Kimberly Clark Company; 
William Eibel, manager, Rhinelander Paper Company; George 
P. Berkey, vice-president and manager, Consolidated Water 
Power & Paper Company; D. K. Brown, general manager, Nee. 
nah Paper Company. For a number of years the association has 
been known as the Wisconsin Traffic Association. It was voted 
to change the name to the Wisconsin Paper and Pulp Manufac. 
turers’ Traffic Association, the object in making the change be- 
ing to have a name that would show the industry represented 
and to distinguish it from freight checking bureaus. 


ORIENT REORGANIZATION PLAN 


The Trafic World Washington Bureau 


Commissioners Meyer, Eastman and Woodlock, a division of 
the Commission, on March 12 heard arguments on the finance 
docket cases constituting the plan for the rehabilitation of the 
Kansas City, Mexico & Orient and the purchase of the Texas 
subsidiary by the parent company. The finance docket cases 
are: Nos. 3, 4705, 4813, 4814 and 4826. The first mentioned is 
an application for a government loan of $1,000,000 to be added 
to the $2,500,000 already loaned from the treasury, the whole 
to be extended for fifteen years. 

Clifford Histed spoke for the plan and Frank M. Swacker 
for English security holders criticized the course of the re 
ceiver and renewed their objections, particularly to the pur 
chase of the property by the receiver, in his own right. The 
security holders, before the matter came to the Commission, 
objected to the plan as carried out by means of court proceed: 
ings. Those proceedings resulted in the formulation of a 
practically complete reorganization plan, including the issuance 
of securities. The question whether the coursts could deprive 
the Commission of jurisdiction over the issuance of securities by 
taking the steps that were taken in this case was touched upon 
several times, Mr. Histed admitting that the road would like 
to proceed under the court plan but also saying that it had no 
desire to ignore the Commission or question its jurisdiction. 
Mr. Swacker said that, in effect, the applications amounted to 
: request that the Commission rubber stamp what had been 

one. 

Commissioner Meyer, presiding, asked at one point whether 
Mr. Swacker, who had been relating the steps taken by his 
clients, was suggesting that the Commission was empowered 
to dispose of questions between stockholders or security holders 
or between such security holders on one side and the corporation 
on the other. Mr. Swacker said he did not contend that the 
Commission could pass upon such questions but said he wanted 
to relate the facts so as to give the Commission an understand- 
ing of the reasons for the disputes. He denied that his moves 
or those of his clients were obstructive. 





TELEPHONE COMPANY EARNINGS 


Operating income of 68 telephone companies having annual 
operating revenues in excess of $250,000 each amounted to 
$186,425,790 in 1925, an increase of $35,717,962 or 23.7 per cent 
over 1924, according to compilations made by the Bureau of 
Statistics of the Commission. For December the operating in- 
come was $16,112,134, an increase of $2,386,665 or 17.4 per cent 
over December, 1924. The number of company stations in serv- 
ice at the end of December was 13,008,315, an increase of 791,252 
or 6.5 per cent over the number at the end of December, 1924. 
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New York—California 


Fastest Service by Sea 

1 5 days Passenger and Freight 

Itinerary: New York — Havana— Panama Canal— 

Balboa — San Diego (Westbound)— Los Angeles — San 
Francisco. 


Through Bills of Lading to or from other Pacific Coast 
ports; also European, West Indian, Canadian, Hawaiian, 


United Fruit Company 


General Offices, One Federal Street, Boston, Mass. 
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Through Bills of Lading issued via Cristobal to West Coast Ports 
of South America, Central America and Mexico. 


For rates and other information, address 


ANAMA PACIFIC. 


INTERNATIONAL MERCANTILE MARINE COMPANY 


17 Battery FIAce ...... 2. cceccececes New York, N. Y. 
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Merchandise Distribution 


FREIGHT FORWARDERS 


City Delivery Service Twice Daily to all Parts 
of Greater Kansas City ; 


Car Service With Free Store Door Delivery 


Most Complete and Up-to-Date System of 
Stock Records and Reports 





ADAMS 
Transfer & Storage Company 


228-236 West 4th Street 


Located in the Heart of the Wholesale District 


Low Insurance Rates Modern Warehouses 
Prompt and Efficient Service 
CHAMBER OF COMMERCE OF THE U.S. 
MEMBERS | CHAMBER OF COMMERCE OF KANSAS CITY 
AMERICAN CHAIN OF WAREHOUSES 
TRAFFIC CLUB OF KANSAS CITY, MISSOURI 
Represented by American Chain of Warehouses 
260 West Broadway, New York City 203 S. Dearborn St., Chicago, Ill. 
Phone Walker 7195 Phone Harrison 3300 
Write Us for Information and Rates 


RESPONSIBLE RELIABLE REASONABLE 





































































































































































































































































CANADIAN CAR LOADING 


Car loadings for the week ended March 6 were 1,901 lighter 
than the previous week, grain loading showing a drop of 1,028 
cars and coal a decrease of 903 cars. Merchandise loadings 
increased 861 cars and live stock 322 cars. Compared with the 
corresponding week in 1925, loadings were heavier by 2,071 cars, 
the largest increases being 848 cars in merchandise and 829 


cars in miscellaneous freight. . 
CARS OF REVENUE FREIGHT LOADED ON CANADIAN 
RAILWAYS 


EASTERN CANADA 
-—For the Week Ended— 
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POSITION OF CANADIAN PACIFIC 


The Traffic World Ottawa Bureau 


In an address to the Canadian Club of Montreal, March 15, 
E. W. Beatty, chairman and president of the Canadian Pacific, 
outlined the position taken by the Canadian Pacific and its ex- 
ecutive head towards the general situation and the publicly 
owned railways of Canada. 

While frankly stating his lack of faith in the principle of 
public ownership, he said the Canadian Pacific was not now and 
never had been anxious to take over the other company’s lines 
or any part of them and that the Canadian Pacific was in no 
way chargeable with desire or act to injure the publicly owned 
railways; that his company had met them only with fair com- 
petition and proposed to continue along such constructive lines, 
developing its facilities and business as the growth and develop- 
ment of Canada required. 

He voiced his belief in competition as a spur to efficiency 
and said he did not now see the advisability of a railway mon- 
opoly, whatever might happen in the future. 
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Dealing with the question of rates, Mr. Beatty said nothing 
was more important to the successful operation of Canada’s rajj. 
ways than fair rate schedules. 


Pressure is periodically brought to bear looking to the sranting 
of rate concessions on grounds of national or local interest, and I fear 
many Canadians feel that difference in the character of ownership 
of these railways involves a difference in attitude towards the matter 
of adequate revenues. The only existing problem regarding rates jg 
their reasonableness and freedom from “‘unjust discrimination.” Thege 
fundamentals do not change with the character of the ownership 
of the two principal companies. It is stated by the proponents of 
the policy of equalization that the people of this country have it jp 
their own hands to decide whether they will pay adequate rates to 
their railway or compel non-paying rates and make up the differencg 
by taxation. There might be justification for this attitude if both 
companies were nationalized and if it became a national policy 
that a portion of transportation costs should be borne by the tax. 
payers instead of by shippers and travelers. It has no reasonable 
ground for support when 45 per cent of the railway mileage of this 
country represents hundreds of millions of dollars of honest capital, 
honestly invested by Canadian, American, and British gentlemen, who 
believe in the future of the country and in the fairness of the goy. 
ernments and the people towards invested wealth. 

I hope I will not live to see the day when Canadian railways are 
nationalized, because I would regard nationalization of these huge 
properties, without competition and politically influenced in their ad. 
ministration, as would inevitably be the case, to constitute the great- 
est political and commercial menace this country could possibly ex- 
perience. 

As conditions are, there is no sounder and safer principle than 
that laid down in the letter and spirit of the railway act, which 
stipulates for reasonable rates and prohibits unjust discrimination 
and has regard to service and its costs as a factor in determining 
what a shipper should pay. The principles adopted in the United 
States and other countries may fairly be adopted here. They are 
that the rates should be such that the aggregate return should be 
sufficient to pay interest on borrowed money, a fair return on capital, 
and something over to permit the properties to be adequately pro- 
tected. Principles proper to the Canadian Pacific cannot adversely 
affect the Canadian National railways, while variations in such prin- 
ciples because of the character of ownership of the latter might very 
seriously affect the Canadian Pacific. c 

In the meantime, these two systems are strongly competing, and 
the people of Canada are obtaining excellent transportation facilities 
at lower rates than are charged in any other country in the world, 
The officers of the two systems get along in as complete harmony 
as you would expect or I would want. Common problems are discussed 
with frankness, and the personal relations of myself and the chief 
executive of the Canadian National system are entirely friendly. 
Far from wishing there should be injury to either property, or mis- 
taken policies inaugurated designed to affect the credit of the one 
or the ability of the other to function properly, there is the greatest 
goodwill and no ambition on the part of the government to inter- 
fere with the successful operation of the Canadian Pacific, and no 
acquisitive ambitions on behalf of the Canadian Pacific towards its 
competitor. We both realize that our future prosperity is inextricably 
linked with that of the country. Since the war the policies of the 
Canadian Pacific have been predicated upon the fact that in the 
last analysis the people of Canada would be fair to it, its shareholders, 
and to what it represents. Many millions of dollars have been secured 
to aid in its and in the country’s development upon that assumption. 
I know nothing in the present situation in Canada to show that 
the convictions of its directors in that respect were ill-founded or their 
conclusions erroneous. 

The Canadian_ Pacific pays in Federal taxes $5,479 per day for 
the privilege of engaging in railway competition with the govern- 
ment of its own country. It does not inveigh against this situa- 
tion, but simply recognizes its existence and its inevitable con- 
sequences and endeavors to the best of its ability to meet them. 
I have reached the conclusion that the things upon which the prog- 
ress of this country has heretofore depended are those upon which 
our future prosperity will likewise depend. I believe that private 
initiative and the effort of corporations, groups of men and individuals 
are what will make for Canada’s prosperity and economic stability. 
I believe with the late President Harding there should be less gov- 
ernment in business and more business in government. And s0, 
when you turn your minds to this railway problem the last phase of 
which has probably not been reached, remember that public opinion is 
very often misinformed because the facts are not in the possession 
of those who advocate one thory or another; that where you have two 
houses and not enough guests to fill them both there is bound to 
be some waste due to duplication of facilities; that when companies 
are in competition, each must preserve and expand its business else 
it will die and that healthy competition is good provided the mini- 
mum waste is secured by economical administration. 


THORNTON ON FREIGHT RATES 


Sir Henry Thornton, president of the Canadian National, in 
an address before the Hamilton branch of the Canadian Manv- 
facturers’ Association, chose as the subject of his remarks, 
“Freight Rates,” pointing out that he was speaking to the lead- 
ers of progress in:a manufacturing center of Canada, the “Pitts- 
burgh of the Dominion,” as it were, and, while he said no one 
was more opposed to an oppressive freight rate than he was, 
he said it was, nevertheless, necessary to strike a happy medium 
whereby the railways would receive a reasonable return for the 
services given. Unless that were assured, he was convinced 
that hard times would come to Canada. 

“As a railway president speaking to an audience of the 
Manufacturers’ Association,” said he, “I might remark, without 
prejudice, that the reduction of freight rates is always a popular 
subject; but it must be remembered that today Canada has the 
lowest freight rates known to the civilized world.” 

He gave figures in regard to rates for Great Britain, Aus- 
tralia and the United States. “Had Canada enjoyed the same 
rates as paid in the United States,” he said, “the net earnings 
for the Canadian National for the last year would have been 
$57,000,000, instead of $52,000,000.” 

In making this comparison, he stated that he had taken into 
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Of the sixteen railroad lines 
entering Peoria, the Peoria 
and Pekin Union Railway 
Company, @ terminal and 
switching line, is the con- 
necting link used in the in- 
terchange of all the traffic 
between Eastern and West- 
ern lines and the greater 
portion of traffic between 
Northern and Southern lines 
passing through the Peoria 
gateway. 


Efficient switching service be- 
tween the following railroads: 


Peoria & Pekin Union Railway Company. 

Atchison, Topeka & Santa.Fe Railway Company. 

Chicago & Alton Railroad Company. 

Chicago & Northwestern Railway Company. 

Chicago, Burlington & Quincy Railroad Company. 

Chicago, Peoria & St. Louis Railroad Company. 

Chicago, Rock Island & Pacific Railway Company. 

Cleveland, Cincinnati, Chicago & St. Louis Railway 
Company. 




































INQUIRIES SOLICITED 






THE PROCTER & GAMBLE 
DISTRIBUTING CO. 


Chicago, March 9, 1926. 


Federal Warehouse Co., 
Peoria, Illinois. 


Dear Mr. Ullman :— 


I want to take this occasion to thank 
you for the splendid service you have given 
us since you took our account. I have 
nothing but the most gratifying reports 
from all members of our organization who 
have called on you, and our Order and 
Traffic Man here tells me that your service 
is exceptional, that our stocks are always 
in balance and are well handled, that all 
shipments are made promptly except at 
such times as we have been unable to 
give you sufficient stock, and that, of 
course, is our fault, I only wish that our © 
Chicago territory was so arranged as to 
permit of our giving you a larger share 
of our business. 


With kindest personal regards from the 
writer, we are 




































































Yours very truly, 


THE PROCTER & GAMBLE 
DISTRIBUTING CO. 


By: W. M. STURTEVANT, 
District Manager. 

















Branches: CHICAGO, 427 W. Erie St. 
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FEDERAL WAREHOUSE CO., proaia’ ‘ii 
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Transfers of traffic between 
these many line-haul carriers 
are made within a few hours 
by the use of the facilities of 
the Peoria and Pekin Union, 
while a much longer period 
is required for such inter- 
change of traffic through 
some of the larger and con- 
gested gateways. Traffic is 
handled with sufficient dis- 
patch to avoid congestion, 
thus affording regular and 
expeditious service in the 
movement of all through 
traffic. 











Illinois Central Railroad Company. 


Illinois Traction System. Freight Rates on 
Minneapolis & St. Louis Railroad Company. through traffic via 
New York, Chicago & St. L. R. R. Co. (L. E. & W. other gateways be- 
Dist.). tween Eastern and 
Pennsylvania Railroad. Western Railroads 
Peoria Railway Terminal. equalize via Peoria, 
Toledo, Peoria & Western Railroad. lll., gateway. 


UNION RAIDWAY G 


UNION STATION = PEORIA, JLL. 





| “Received as fresh and 
clean as when they left 
the factory” 


Proper warehousing will reduce loss. It is 
essential that your goods leave the storage 
house as fresh looking and as clean as they 
left the home plant. A perfected service 
offers assurance of careful handling in addi- 
tion to prompt distribution. 


A good warehouse studies the peculiarities 
of your product and cares for them accord- 
ingly. If you have neglected to consider 
these factors you are the loser. 








Peoria has an enviable location as a distri- 
bution point, by reason of relative inbound 
freight rates and a favorable outbound basis, 
combined with excellent transportation serv- 
ice both in and out. 


Write for our booklet 
“Ten Pointers on How to Choose a Warehouse”’ 


PEORIA, ILLINOIS 
NEW YORK, 100 Broad St. SAN FRANCISCO, 625 Third St. 
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consideration the nature of the traffic, the railway gradients, 
and general conditions of operation. 

“I wish to state emphatically that, in putting these thoughts 
before this gathering, I am not advancing any arguments for 
increasing freight rates,” he added. He continued: 


Any country where traffic is handled over long distances should 
have the lowest freight rates possible and I would be the last per- 
son to advocate an undue increase. But it seems to me that dt is to 
the national advantage to permit the railways a rate that will allow 
them to fulfill their duty to the nation and the national development 
and, at the same time, provide facilities to meet the increasing de- 
mands of traffic. If we, as a nation, throttle the arteries of traffic 
by an undue reduction of rates then we must inevitably face hard 
times. On the other hand, if one advocates leaving the rates alone, 
one is liable to be branded an enemy of development. But to my 
mind there is no reason why a course cannot be found which will 
accomplish the double objective of serving the public and at the same 
time assisting the railways in accomplishing their logical objective. 
This is the thought I desire to leave before the Canadian Manufac- 
turers’ Association. You, as_an organization, are one of the fore- 
most shippers of the road and in this I include the Canadian Pacific, 
for the Canadian Pacific is one of the builders of Canada and must 
be considered in any attempt to readjust the freight rates structure, 
the same as the Canadian National. You know what the railways 
mean to Canada and how valuable they are as a national develop- 
ment. 


CANADIAN SURCHARGE 


The rate of exchange on shipments of freight between 
Canada and United States from March 15 to 31, inclusive, will 
be eleven-thirty-seconds of one per cent. There will be sur- 
charge on international freight or passenger business. 


CANADIAN RAIL EARNINGS 


Earnings of the Canadian Pacific Railway for the week 
ending March 7 were $2,963,000, an increase of $154,000. Earn- 
ings of the Canadian National for the same period were $4,386,- 
699, an increase of $300,530. 


CANADIAN MARINE LOSS 


It was stated in the House of Commons March 16 that the 
operating loss of the Canadian Government Merchant Marine in 
1924 on the operation of the 44 vessels of that line was $1,440,880. 
Twelve ships of the line were not operated last year. Fifteen ves- 
sels of the line have been sold since 1922, some of the particulars 
being as follows: Canadian Miner cost $583,000; sold for $100,- 
000. Canadian Logger, cost $704,000; sold for $100,000.. Cana- 
dian Engineer, cost $1,018,000; sold for $50,000. Canadian Ad- 
venturer, cost $717,000; sold for $40,000. Canadian Pathfinder, 
cost $957,000; sold for $50,000. Canadian Sailor, cost $690,000; 
sold for $40,000. Canadian Settler, cost $985,000; sold for 
$140,000. Canadian Warrior, cost $819,000; sold for $40,000. 
The Canadian Trader, Canadian Sower and Canadian Signaller, 


cost from $600,000 to $800,000 to build, and were sold for $40,000 
each. : 


* 


ESTIMATES IN PARLIAMENT 


In the estimates brought down in Parliament March 15 
provision is made for the Canadian National Railways to the 
amount of $31,000,000, as compared with $50,000,000 last year. 
This includes provision not only for the amount by which it is 
estimated the lines will fall short of meeting their fixed charges 
due to the public in 1926-7, but also for current capital and 
refunding requirements. The estimate for the Canadian Gov- 
ernment Merchant Marine is $600,000, a decrease from last year 
of $68,000. 

There is also a sum of $3,000,000 for construction and bet- 
terments of the Hudson Bay Railway. This appropriation will 


pass the House, but the impression is that it will meet with 


strong opposition in the Senate. 





CANADIAN STEAMSHIP MERGER 


W. H. Coverdale, president of the Canada Steamship Com- 
pany, announces that the merger of the Canada Steamship lines 
with the Great Lakes Navigation Company and the George Hall 
Coal Company is an accomplished fact. 

The merger takes the form of the purchase of the fleet 
and other properties of the Great Lakes Navigation Company 
and of all the stock of the George Hall Coal Company first ané 
second preferred and common. 

Mr. Coverdale stated that there was no intention on the part 
of the company to pay a dividend of any sort on the preferred 
shares at present. Negotiations had been going on for about 
three months to this end, said Mr. Coverdale, but at the time 
the story appeared some days ago saying that the deal had been 
consummated the denial of the officers of the company was 
quite in order, as, at that time, the necessary agreements had 
not been made. . 

The deal involves about $12,000,000, for which the temporary 
financing has already been done, with the permanent financing 
left to be decided on later. 

The purchase will add the Canada Steamship Lines’ 42 ves- 
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sels in the Great Lakes and river trade, and this will bring the 
number of ships in the C. S. L. service to 119. 

Steamships’ directors have authorized the purchase of th 
Great Lakes Transportation Company, together with the dock ¢ 
the Midland Shipbuilding Company and the 4,000,000-bughg 
elevator. 

James Playfair and James Richardson, the latter of Wip. 
nipeg, will become directors of the Canada Steamship Lines, 


MOTORISTS MUST TAKE CARE 


The “stop, look, listen” warning which motorists are familia 
with, may be incorporated in a provincial law in Manitoba. 4 
private member’s bill has been introduced in the legislature ty 
make it compulsory for motorists to stop their cars before cross. 
ing railway tracks at level crossings. Penalties are providej 
for the motorist who violates the statute. 


FLORIDA TRAFFIC CONDITIONS 


Although optimistic reports about the improvement of traffic 
conditions in Florida have been in circulation for a relatively 
long time, the American Railway Association car service diyi- 
sion has just published a report of the second regular meeting 
of the Florida division of the Southeast Advisory Board indicat. 
ing that the removal of the embargo against the heavy-loading 
and heavy-moving commodities is still a question for the future, 
The weight of opinion, at that time and still seems to be 
against such liberation of traffic to and from that state. Speak. 
ing for the Jacksonville terminal district committee at that 
meeting, W. E. Gardner said: 


; So far as the Jacksonville district is concerned, we are work- 
ing almost absolutely, upon a normal basis; and it is my view 
that the work of the district board, and the work of these receiy- 
ing committees in the districts, has contributed very largely to 
bringing about that condition. The railroads themselves in the 
Jacksonville terminal district have put forth a special effort in 
clearing up the congestion in our terminals. I say a special effort, 
because not only was Jacksonville proper affected, but every point 
on the peninsula of Florida was affected if there was congestion 
in Jacksonville because only a very small amount of freight can be 
moved to the peninsula that does not now pass through the 
Jacksonville terminal district. And when that is taken into 
consideration, I want to congratulate the railroads on doing the 
wonderful job that they have done in this district. I am glad 
to see that the embargo has been modified to some extent but 
I am also glad to know that the embargo is still in effect upon 
those classes of materials which originally got us all into this 
trouble, and I hope that it will continue in effect until we are 
absolutely certain we are ready to take care of all the business 
without any fear of any further congestion. So far as the Jack- 
sonville terminal district is concerned, on these heavy moving 
materials, we want it controlled by the permit system until we 
are absolutely certain we can see daylight in front of us. I 
recall an experience with the Florida East Coast Railroad here 
early last fall when everything looked favorable, they thought 
everything was cleared up—and I think I would have done the 
same thing if I had been running the Florida East Coast. They 
lifted the embargo, for the benefit of their patrons; it wasn’t ten 
days before they had to put it on again, they haven’t lifted it 
since and we don’t want the railroads serving the state of Florida 
to again get in that condition. I want to say, gentlemen, I hope 
you will all endorse the proposition, that these heavy moving 
commodities be controlled by permit until we are absolutely 
certain we will not have a congestion, when the embargo be 
lifted. I thank you. (Applause.) 


In a review of things done to improve the situation, M. J. 
Gormley, head of the car service division, in part, said: 


Now about the embargo: you seem to have had some doubts 
in your minds, and some fears, that the embargo would be 
removed. I will make this statement, and if any railroad doesn't 
agree with it—I think they all do,—it can make its own state- 
ment: that the embargo as it now stands will remain in effect 
and will not be changed, except after a conference of the district 
chairmen of the entire state of Florida, and their concurrence in 
that action. (Applause.) 

In the filing of the statement of requirements of embargoed 
commodities, it is absolutely essential to the proper working out 
of the plan that every receiver be required to file his statement 
of requirements in the method prescribed; that anyone coming 
to a railroad and making an application for a permit, who has 
not previously filed a statement of his requirements, should be 
asked to do so. By no other method can you equally distribute 
the transportation available as between receivers and commodities. 
That I think is all understood by the railroads and every one else, 
but I want to restate it here to remove any doubts there may 
be in the mind of anyone. I don’t think there is any question 
but what you can legally require any receiver to file a statement 
of his requirements, when it is needed, for the purpose of distrib- 
uting transportation available without discrimination. 


LAKE AND RAIL RATES 


The Minnesota Atlantic Transit Company will restore its 
lake and rail rates for the 1926 navigation season on March 19, 
according to Fred R. Levins, vice-president in charge of traffic. 
On that date shippers may forward freight to the docks of the 
Minnesota Atlantic Transit Company at Duluth to await trans- 
shipment on the first boat of the 1926 season which will sail 
between April 15 and 20, from present indications. 
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> at that mediate line on through traffic between the East and West, North and South. 
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606 Kennedy Building, Tulsa, Okla. 620 Park Bldg., Pittsburgh, Pa. 419 Ohio Bldg., Toledo, Ohio 
J. A. SIMMONS, General Traffic Manager, C. I. & W. R. R. Building, Indianapolis, Ind. R. B. Kinkaid, General Freight Agent. 
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North Rim of 
Grand Canyon 










trips through the scenic splendors 
of Rocky Mountain National Park. 
You can see Colorado, Yellowstone 
and Salt Lake City for the fare to 
Yellowstone alone. 


W. H. MURRAY 
General Passenger Agent 
Union Pacific System 
Omaha, Nebraska 858 
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EXPENDITURES AND EARNINGS 


The Trafic World New York Bureau 


Class One railroads in 1925, according to a report of the 
Bureau of Railway Economics to the directors of the American 
Railway Association at a meeting in New York, March 19, ex- 
pended $754,000,000 in the form of capital expenditures for new 
equipment, improvements to facilities and extensions. The re- 
port says: r 


Of this amount, about 45 per cent, or $339,000,000, went into new 
equipment in 1925, while the remaining 55 per cent, or $414,600,000, 
was expended for additions and betterments to roadway and struc- 
tures. The 45 per cent expended for equipment in 1925 compared with 
56 per cent in 1924 and 64 per cent in 1923. 

This information as to capital expenditures is based on complete 
reports for the year just filed by Class 1 railroads with the bureau of 
railway economics. 

While the total capital expenditures for 1925 were greater than 
for 1922, they were not so great as in 1923 and 1924. The total capital 
expenditures for the four years amounted to $3,117,000,000, which is 
equivalent to an annual average approximating $780,000,000. The 
totals for each year follow: 

EEE RR 8 RS ere er ee ee Pe Mee eerie rene $ 429,000,000 
923 1,059,000,000 
875,000,000 
754,000,000 


NORE: chicas te ned sdaencnnndle eewther Gee omaeese uni $3,117,000,000 

As a result of these large capital expenditures the rail carriers in 
1925 operated with the greatest efficiency and economy in their his- 
tory and supplied to the shippers of this country the best transpor- 
tation service that has ever been offered to them. 

Despite this record efficiency which has been increasing since the 
railroads were returned to private control in 1920, they have not 
earned, either on their property investment or on their tentative valu- 
ation as fixed by the Interstate Commerce Commission, the ‘fair 
réturn”’ as fixed by the Commission. 

The rate of return earned by the Class 1 roads and large switch- 
ing and terminal companies over a period of years follows: 

Actual Rate Earned On: 








Property Tentative 
Investment Valuation 
Per Cent Per Cent 
2.92 3.33 
3.61 4.41 
4.48 5.22 
d 4.33 5.01 
FOE ov vo. nee wctele wactnds conte edeameda dase s 4.83 5.63 


It will be seen from this table that in no year have the railroads 
as a whole earned a “fair return,’ but that in eve year they have 
suffered a substantial shortage under that return. The amount of the 
shortage is set out in the following table, which does not include the 
considerable shortage incurred during the last four months in 1920: 


Year Shortage 

MEE catiovcetcnetecwncckar wete cen crreatee Core eer ora enna rer ees $ 492,351,000 
1922 306,764,000 
1923 ae a 98,907,000 
1924 146,463,000 
1925 23,826,000 








Total $1,068,311,000 

The fact that the smallest shortage occurred in 1925 is a partial 
reflection of heavy freight traffic on the one hand and the high level 
of operating efficiency and economy on the other. Had railroad 
efficiency been less than it was in 1925, the failure to earn 5.75 per 
cent on the valuation basis would have been by a much wider mar- 
gin. On the basis of the property investment accounts of the car- 
riers, the rate of return has never reached 5 per cent, being only 4.83 
per cent at its highest point, which was the average for 1925. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended March 6 totaled 
964,681 cars, according to the car service division of the Ameri- 
can Railway Association. This was an increase of 52,023 cars 
over the preceding week, when freight shipments were reduced 
somewhat, due to the observance of Washington’s birthday. 
Compared with the corresponding week last year, the total for 
the week of March 6 was an increase of 32,637 cars and an in- 
crease of 35,300 cars over the corresponding week in 1924. Ex- 
cept for coke and ore, increases over the preceding week were 
reported in the loading of all commodities. 

Loading of revenue freight by districts the week ended 
March 6 and for the corresponding period of 1925 was reported 
as follows: 


Eastern district: Grain and grain products, 8,812 and 7,856; live 
stock, 2,657 and 2,574; coal, 47,295 and 41,412; coke, 4,335 and 2,566; 
forest products, 6,170 and 6,772; ore, 1,561 and 1,600; merchandise, 
L. C. L., 74,773 and 73,191; miscellaneous, 90,017 and 82,524; total, 
1926, 235,620; 1925, 218,495; 1924, 227,752. 

Allegheny district: Grain and grain products, 2,738 and 2,858; 
live stock, 2,120 and 2,138; coal, 48,804 and 44,550; coke, 6,950 and 
6,304; forest products, 3,652 and 3,438; ore, 2,062 and 2,379; mer- 
chandise, L. C. L., 54,791 and 52,702; miscellaneous, 75,510 and 75,524; 
total, 1926, 196,627; 1925, 189,983; 1924, 194,504. 

Pocahontas district: Grain and grain products, 231 and 173; live 
stock, 45 and 57; coal, 35,295 and 28,735; coke, 576 and 546; forest 
products, 1,515 and 1,597; ore, 86 and 195; merchandise, L. C. L., 7,583 
and 7,277; miscellaneous, 4,684 and 4,022; total, 1926, 50,015; 1925, 
42,602; 1924, 43,469. 

Southern district: Grain and grain products, 4,297 and 3,955; live 
stock, 2,170 and 2,034; coal, 24,463 and 22,281; coke, 1,053 and 1,088; 
forest products, 22,948 and 25,355; ore, 1,470 and 1,435; merchandise, 
L. C. L., 41,627 and 41,441; miscellaneous, 61,093 and 58,637; total, 
1926, 159,121; 1925, 156,226; 1924, 148,995. 

Northwestern district: Grain and grain products, 9,219 and 11,831; 
live stock, 8,814 and 8,478; coal, 6,993 and 7,820; coke, 1,576 and 1,819; 


forest products, 22,355 and 24,713; ore, 458 and 845; merchandise, L. 


C. L., 32,418 and 30,438; miscellaneous, 33,828 and 33,502; total, 1926, 
115,661; 1925, 119,446; 1924, 120,353. 
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Central Western district: Grain and grain products, 10,705 ani 
12,327; live stock, 11,621 and _ 10,825; coal, 14,882 and 15,137; coke, 2% 
and 313; forest products, 10,522 and 10,697; ore, 3,756 and 3,346; me. 
chandise, L. C. L., 37,727 and_ 37,627; miscellaneous, 51,044 and 49,49. 
total, 1926, 140,553; 1925, 139,672; 1924, 132,971. ; 

Southwestern district: Grain and grain products, 4,252 and 5,29. 
live stock, 2,113 and 2,130; coal, 4,711 and 4,668; coke, 181 and 11: 
forest products, 8,565 and 9,059; ore, 779 and 476; merchandise, L, ¢ 
L., 15,320 and 15,039; miscellaneous, 31,163 and 28,948; total, 19%, 
67,084; 1925, 65,710; 1924, 61,337. 

Total, all roads: Grain and grain products, 40,254 and 44,220; li, 
stock, 29,540 and 28,236; coal, 182,443 and 164,603; coke, 14,967 ang 
12,806; forest products, 75,727 and 81,630; ore, 10,172 and 10,276; mep. 
chandise, L, C. L., 264,239 and 257,715; miscellaneous, 347,339 ang 
332,557; total, 1926, 964,681; 1925, 932,044; 1924, 929,381. 


Loading of revenue freight this year, compared with the 
two previous years, follows: 


1926 1925 1924 

Five Weeks in January............0.- 4,432,010 4,456,949 4,294,279 
Four weeks in February............. 3,676,449 3,623,047 3,631,819 
Week Ended March 6..........ccecee. 964,681 932,044 929,381 
OR, a Ss seretig.sc0OTneeweaseweaees 9,073,140 9,012,040 8,855,479 


LUMBER SHIPMENTS 


The National Lumber Manufacturers’ Association received 
telegraphic reports, March 18, of the status of the lumber indus. 
tries, for the week ended March 13, from 391 of the larger soft 
wood, and 136 of the chief hard wood mills of the country. The 
378 comparably reporting soft wood mills showed small increases 
in production and new business, and a negligible decrease ip 
shipments when compared with reports from 375 mills the 
previous week. In comparison with reports for the same period 
a year ago, an increase in all three items, especially in new 
business—where it was about twenty per cent—was noted. The 
hard wood operations showed considerable increases in all three 
factors when compared with reports for the week earlier, when, 
however, twenty fewer mills reported. 

The following table compares the national soft wood lumber 
movement as reflected by the reporting mills of eight regional 
associations for the three weeks indicated: 


Corresponding Preceding Wk., 


Past Week Week, 1925 1926 (Revised) 
RB pats Sat ae 378 385 375 
te 246,546,642 237,846,956 240,721,333 
ee ees 255,925,236 239,013,361 257,702,560 
Orders (New Bus.)... 269,572,937 229,560,742 259,552,152 


The following revised figures compare the soft wood lumber 
movement of the same eight regional associations for the first 
ten weeks of 1926 with the same period of 1925: 


Production 


Shipments Orders 
De. Gained Hhsev ewes 2,237,764,173 2,439,709,729 2,518,228,170 
WE sGtetiedcadetewas 2,178,371,611 2,270,339,798 2,185,686,718 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of leading lines of fruits and vegetables the week 
ended March 13 totaled 12,888 cars, as compared with 12,840 
cars (revised) in the preceding week, according to the weekly 
report of the Bureau of Agricultural Economics of the Depart- 
ment of Agriculture. Shipments were reported as follows: 


Apples, 1,339 cars; asparagus, 22 cars; cauliflower, 425 cars; cab- 
bage, 620 cars; imports, 1 car; celery, 387 cars; cucumbers, 2 cars; 
imports, 1 car; eggplant, imports, 23 cars; grapefruit, 555 cars; im- 
ports, 36 cars; green peas, 25 cars; imports, 38 cars; lemons, 244 cars; 
lettuce, 775 cars; mixed citrus fruits, 133 cars; mixed vegetables, 
551 cars; imports, 22 cars; onions, 446 cars; oranges, 1,730 cars; im- 
ports, 43 cars; pears, 25 cars; peppers, 1 car; imports, 49 cars; spin- 
ach, 511 cars; strawberries, 54 cars; string beans, 1 car; sweet pota- 
toes, 354 cars; tomatoes, 33 cars; imports, 139 cars; potatoes, 4,653 
cars; imports, 128 cars. 


REVENUE TRAFFIC STATISTICS 


Revenue traffic statistics of Class I roads, exclusive of 
switching and terminal companies, for December and for 1925, 


compiled by the Bureau of Statistics of the Commission, show 
the following: 


Revenue tons carried—188,561,000 for December and 180,387,000 for 
December, 1924; 2,280,090,000 for 1925 and 2,147,325,000 for 1924. : 

Revenue tons carried one mile—34,899,237,000 for December and 
33,052,551,000 for December, 1924; 414,139,835,000 for 1925 and 388,865,- 
683,000 for 1924. ‘ 

Freight revenue—$378,818,024 for December and $361,790,255 for 
December, 1924; $4,546,670,891, for 1925, and 4,339,991,282 for 1924. 

Revenue per ton-mile—10.85 mills for December and 10.95 mills for 
December, 1924; 10.98 mills for 1925 and 11.16 mills for 1924. 

Revenue passengers carried—73,930,000 for December, and 77,864,- 
000 for December, 1924; 886,650,000 in 1925 and 931,281,000 in 1924. : 

Passenger revenue—$92,010,251 n December, and $90,825,326 in 
December, 1924; $1,055,273,357 in 1925 and $1,075,883,951 in 1924. ~ 

Revenue per passenger-mile—3.083 cents in December and 3.098 
cents in December, 1924; 2.934 cents for 1925 and 2.978 cents for 1924. 


BILLION DOLLARS FOR ROADS. 


Highway construction and maintenance in 1926 will equal 
and possibly exceed the progress made in any other year, accord- 
ing to estimates from the various states compiled by the Bureau 
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of Public Roads of the United States Department of Agriculture. 
A total of $1,030,286,948 is available for the construction and 
maintenance of all rural roads. 

Fifty-eight per cent or $598,590,948 is to be available to the 
state highway departments, of which $461,515,400 is for con- 
struction and $137,075,548 for maintenance. These funds will 
provide for the construction of 6,751 miles of asphalt, concrete 
and brick paving, 14,320 miles of sand-clay, gravel and macadam 
and 8,145 miles of improved earth road. The states also plan to 
maintain 234,582 miles of road. 

The total expenditure by counties and local units for both 
maintenance and construction is estimated at $431,696,000, which 
is less than the similar estimate made one year ago by about 
$31,000,000. This reduction is more than offset however by the 
increase of more than $58,000,000 in funds estimated as available 
to the state highway departments. For a number of years 
there has been a trend toward placing control of all important 
state roads in the hands of the state highway departments. 


CONDITION OF EQUIPMENT 


Freight cars in need of repair on March 1 totaled 161,959 or 
7.0 per cent of the number on line, according to reports filed by 
the carriers with the car service division of the American Rail- 
way Association. This was a decrease of 1,023 cars under the 
number reported on February 15, at which time there were 
162,982 or 7.0 per cent. It was also a decrease of 23,088 cars 
compared with the same date last year. Freight cars in need 
of heavy repair on March 1 totaled 115,172 or 5.0 per cent, a 
decrease of 737 compared with February 15. Freight cars in 
need of light repair totaled 46,787 or 2.0 per cent, a decrease of 
286 compared with February 15. 

Locomotives in need of repair on March 1 totaled 10,076 or 
16.0 per cent of the number on line. This was a decrease of 606 
locomotives compared with the number in need of repair on 
February 15, at which time there were 10,682 or 16.9 per cent. It 
also was a decrease of 1,328 locomotives compared with the 
number in need of repair on the same date last year, at which 
time there were 11,404 or 17.7 per cent. Of the total number in 
need of repair, 5,292 or 8.4 per cent were in need of classified 
repairs on March 1, a decrease of 271 compared with February 
15, while 4,784 or 7.6 per cent were in need of running repairs, 
a decrease of 335 within the same period. Class I railroads on 
March 1 had 4,839 serviceable locomotives in storage, a decrease 
of nine locomotives compared with the number of such locomo- 
tives on February 15. ; 


CIVIL AIR NAVIGATION 
The Trafic World Washington Bureau 


The House committee on interstate and foreign commerce 
has made a favorable report on S. 41, the so-called Bingham- 
Parker civil air navigation. bill. It has proposed some substi- 
tuted language for the bill that passed the Senate but the gen- 
eral tenor has not been changed. 

The purpose of the bill, as stated by the committee, is strictly 
the promotion of commercial aviation. It does not interfere with 
the army or navy air services except that military and naval 
aircraft are subject to the traffic rules when upon established 
airways. Its only other relation to them, says the committee re- 
port, is that the successful conduct of commercial aviation and 
the advance and improvements in aircraft which will result 
therefrom will undoubtedly be of great service not only to the 
army and navy, but to the defense of the whole country as well. 

An important point in the bill, the report says, is that it 
does not create an independent or detached bureau and does not 
add materially to the machinery of the government. Commer- 
cial aviation is put by it under the jurisdiction of the Depart- 
ment of Commerce and an additional assistant secretary is cre- 
ated who will have special charge of it. Provision is made by 
the bill for the turning over, at a convenient time, in the discre- 
tion of the postmaster-general and the secretary of the Depart- 
ment of Commerce, of the present air navigation facilities now 
under the jurisdiction of the Post Office Department. That de- 
partment, the report says, is rapidly arranging for conducting its 
air service by contract with private agencies under the same 
general plan which. has been in use for many years in connection 
with the transmission of mails by rail and other means. The 
transfer is to be made entirely in accordance with the views and 
wishes of the Post Office Department. 


The bill gives the secretary of commerce general powers to. 


foster civil air navigation through studies as to the possibilities 
of the development of commercial air navigation, through recom- 
mendations as to necessary meteorological service, through in- 
vestigation, recording and publishing the causes of accidents, 
through exchange of information with foreign governments, and 
through the encouragement of the establishment of air ports. 
For safety purposes he is given broad regulatory powers with 
respect to the registration of aircraft, the examination and rating 
of aircraft and airmen and air traffic rules, including identifica- 
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tion and marking. Registration is confined to American-owng 
craft. Provision is also made for the establishment of aids ty 
air navigation in the way of light and signal structures, ragiy 
directional finding facilities and radio communication facilities 
for the publication of maps of airways, and for the public use o; 
air ports and other air navigation facilities of the federal goy. 
ernment. 

Foreign-owned aircraft are forbidden to engage in interstate 
commerce. Provision is to be made for the creation of ports of 
entry for aircraft engaged in foreign commerce and the entry 
and clearance of such craft. 


BARGE LINE EXTENSION 


The Traffic World Washington Bureay 


Representatives of the Upper Mississippi Barge Corporation, 
which recently negotiated a contract with the Inland Water. 
ways Corporation for leasing of equipment to the government 
for the operation of a barge line on the upper Mississippi River, 
were in Washington, this week, conferring with various govern. 
ment officials relative to the proposed service. 

The contract provided for the leasing of $600,000 worth 
of equipment, including two towboats and eight barges. Theodore 
Brent, traffic manager of the Inland Waterways Corporation, 
as the result of a survey, recommended that the barge line be 
operated between the Twin Cities and Cairo, IIl., instead of 
between the Twin Cities and St. Louis as was originally planned, 
Mr. Brent said operation to Cairo would be necessary to insure 
successful operation of the line. He also proposed that in 
addition to the equipment provided for under the contract that 
two more towboats and twelve barges be provided. For that 
amount of equipment, however, $1,000,000 additional expenditure 
would be required. It was suggested that the additional money 
be obtained through a loan to be made by the Inland Waterways 
Corporation or that Congress be asked to appropriate the money. 
The matter was considered by the advisory board of the Inland 
Waterways Corporation and Brig. Gen. T. Q. Ashburn, head of 
the government barge lines, prepared a report on the matter 
for submission to Secretary of War Davis. The report was not 


made public. A decision was expected to be made in the near 
future. 


WATERWAY PROJECTS © 


The Traffic World Washington Bureau 

Arguments before the river and harbor board of the army 
engineers’ corps on the adverse report of army engineers on 
the proposed all-American ship canal connecting the Great Lakes 
with the Atlantic ocean via the Hudson river were concluded 
2 how A report by the board is expected not later than 

ay 1. 

The adverse report was supported by advocates of the 
St. Lawrence waterway project and attacked by the proponents 
of the all-American waterway. The opposition to the adverse 
report was led by Representative Dempsey, of New York, chair- 
man of the House committee on rivers and harbors, while Sen- 
ator Lenroot, of Wisconsin, led the attack on the all-American 
project. 

The Great Lakes-St. Lawrence Tidewater Association filed 
a brief in support of the adverse report on the all-American 
route. It said it supported the report for the reason that the 
construction of the proposed waterway would not result in 
benefits commensurate with the required expenditure. It con- 
trasted the all-American project with the St. Lawrence project, 
claiming that the latter would be much less costly and would 
constitute the most practical route from the lakes to the sea. 

Maj. Gen. Harry Taylor, chief of army engineers, has 
submitted a report to Congress disapproving projects to deepen 
ship channels of Lakes Superior, Michigan, Huron and Erie. A 
project to improve St. Mary’s River to provide better trans- 
portation facilities between Duluth and Buffalo was approved. 
The House committee on rivers and harbors has approved a 
resolution offered by Representative Chalmers, 8f Ohio, for a 
survey by army engineers of Great Lakes harbors and channels 
looking to the deepending of the harbors and channels. 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in the period 
March 1-8, inclusive, was 202,432 as compared with 207,683 cars 
in the preceding period, while the average daily shortage was 
68 cars, according to the car service division of the American 
Railway Association. The surplus was made up as follows: 

Box, 79,804; ventilated box, 291; auto and furniture, 4,040; 
total box, 84,135; flat, 6,576; gondola, 51,988; hopper, 20,961; total 
coal, 72,949; coke, 519; S. D. stock, 22,200; D. D. stock, 3,244; 
refrigerator, 11,915; tank, 262; miscellaneous, 632. 

The shortage was made up of 52 flat and 16 refrigerator cars. 

Canadian roads reported a surplus of 25,706 cars, made up of 
20,250 box, 2,050 flat, 200 gondola, 2,150 S. D. stock, 700 refris- 
erator, and 356 miscellaneous cars. 
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ould ' The Kansas City Southern Railway Co., and its subsidiary, The Kansas & Missouri Rail- 
0 way & Terminal Co., affords shippers and receivers of freight excellent Terminal Facilities 
epen at practically every point within the Industrial Area of Greater Kansas City. 

\. & ‘ 

— & The Team Tracks of the Kansas City Southern Railway Co. have been carefully located 


red. ff 
“ a with respect to the wholesale and retail districts of Greater Kansas City and afford unexcelled 


wl: service for shippers not served by private tracks. 





For the satisfactory operation of these industrial facilities 32 Switch Engines are operated 
ae daily, insuring prompt handling of all carload traffic or for movement via diverging railroad 
vc f lines, with all of which The Kansas City Southern Railway Co. has direct connections. 


ican Manifest freight service, both North and South, guaranteeing quick dispatch. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A oneeet 
on interstate commerce law, wale a member of our legal departmen 
will give his opinion in answer to any — question relating to the iow 

_A traffic man ot long — 
practi 


SD the piece ap he traffic man bat to 
right is reserved to refuse to answer in this department any 


problems. We do not desire to 
Ip him in his work. 

The 
question, legal or traffic, that it may a 
or that involves a situation too complex for 
herein contemplated. 

Address Questions and Answers Departmen 
Traffic Service Corporation, Mills Building, Washington, D. C. 


to us unwise to answer 
or the kind of investigation 





Misquotation of Rate 


Ohio.—Question: Shipment of canned salmon, from Seattle, 
Wash., to New Orleans, La., consigned to our order. Con- 
signee was unable to lift bill of lading and we requested rate 
from Mississippi-Warrior Service, Federal Barge Line, on canned 
salmon, New Orleans, La., to Cleveland. They replied quoting 
rate of 52 cents per cwt. from New Orleans, La., to Cleveland, 
but on salmon originating on Pacific Coast points, rate of 36% 
cents per cwt. would apply. 

We then requested shipment to be forwarded to us at Cleve- 
land (Feb. 22), and, today, received letter from Federal Barge 
Line stating their quotation of 364% cents per cwt. is in error, 
and that rate of 52 cents per cwt. should apply. It is our under- 
standing in a case“of this kind that they can be held to their 
quotation of 36% cents per cwt. Will you please advise, giving 
a recent decision? 

Answer: While paragraph 11 of Section 6 of the Act pro- 
vides, a penalty for the misstatement of a rate, this penalty 
accrues to the United States. Furthermore, the provisions of 
statute are applicable to “common carriers subject to the pro- 
visions of this Act,” and notwithstanding that, under the pro- 
visions of the Act of Congress creating the Inland Waterways 
Corporation the operation of the transportation and terminal 
facilities thereunder “are subject to the provisions of the Inter- 
state Commerce Act in the same manner and to the same 
extent as if such facilities were privately owned and operated,” 
in view of the fact that the corporation is an agency of the 
United States government it is not subject to a penalty accruing 
to the government. 

With respect to the liability of a carrier to a shipper for the 
misstatement of a rate, see our answer to “Pennsylvania,” on 
page 454 of the February 14, 1925, Traffic World, under the 
caption “Misquotation of Rate.” 


Tariff Interpretation 


Oklahoma.—Question: We will appreciate your opinion on 
the following: By referring to page 4, of SWL 44-M, I. C. C. 1560, 
Beatrice, Nebraska, located on the C. R. I. & P., is shown as tak- 
ing rate basis 2 (Omaha basis) to points on the A. T. & S. F. 

Shipment in question moved from Beatrice to a local point 
on the A. T. & S. F. in Oklahoma. 

At the top of page 4 it will be noted the rate basis shown 
on this page is subject to reference 14 on or via certain lines. 
On page 64, under caption “Explanation of Characters” several 
applications are shown which are not clear to us. Will you 
kindly advise whether, in your opinion, these applications would 
prohibit the use of the Omaha rate between C. R. I. & P. point 
specified and Oklahoma points on the Santa Fe. 

Answer: The note in the heading on page 4 of the tariff in 
question reads as follows: 


The rate basis shown below is subject to the provisions of 
reference (14) on shipments to and from points in Oklahoma on 
the C. R. I. & P. Ry., St. L.-S. F. R. R.; also on shipments moving 
we AT £2. ae. GS OS SF. Re, C& BR. 2 Se By MM: E. 
& T. Ry., Mo. Pac. R. R., St. L.-S. F. or K. G. S. 
Oklahoma points on connecting lines. 


Under reference (14), referenced marked on page 64m A. T. 
& S. F. Ry. heading, the only provision we locate authorizing 
rates between A. T. & S. F. Ry. and the C. R. I. & P. Ry. is 
under Note A, reading as follows: 


Rates in connection with C. R I. & P. Ry. apply only on 
returned empty cement sacks from Oklahoma points on the C. R. 
I. & P. Ry. and from i we Kansas, on wy: listed in (21) 
in connection with the C. R. I & P. and M. T. Ry. (Subject 
to item 32.) 


Ry. to or from 


(21) is not pertinent, as it applies only from Ottawa, Kan- 
sas and points not on the C. R. I. & P. Ry. Likewise, item 32, 
referred to, is not pertinent to your query. Under the Rock 
Island heading, in reference (14), various applications of the 
rates between the Rock Island and other lines are provided, but 
as we construe them, nothing therein authorizes the application 
of the Omaha rate from Beatrice, Neb., on the Rock Island, to 
Santa Fe-Oklahoma destinations. Paragraph 6 of the same ref- 
erence reads: ° 
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On all other traffic bases for rates shown above will not 
in connection with the C. R. IL & P. Ry.; 
published. 


a 
no through a 




















So, as we find no authorization of the rates you mention, 
and in view of paragraph 6 of reference (14), it is our viey 
that the application of the rates in question not being autho. 
ized, consequently cannot be used. 


Liability of Carrier for Delay Caused by Strike 

lowa.—Question: We are having some difficulty in a claip 
with reference to the law and liability of carrier in connectio 
with the shopmen’s strike and in Jonesboro, L. C. & E. R. (o, 
vs. Maddy (Ark. 1923), 248 S. W. 911, find it is held that i 
delay is not due to violence on the part of strikers, the carrier 
is liable. The court, in this opinion, further said, that it is suff. 
cient to say that the general rule is that the carrier is liable 
for the negligence of its servants during the course of thei 
employment and, therefore, if its employes go on a strike, abap. 
doning the performance of their duty and cause delay in the 
transportation of goods, the carrier is liable. These citations 
are offered notwithstanding paragraph 8 of the bill of lading: 
C. & E. I. vs. Collins Co., 249 U. S. 186, 39 Sup. Ct. 189, 63 L. Ra. 
552, and Adams Express Co. vs. Croninger, 226 U. S. 491, 33 Sup. 
Ct. 148, 57 L. Ed. 314, and others. 

However, the railroad company cites American Railway 
Express Co. vs. Johnson et al., 100 So. Rep. 743, as holding that 
contract provisions limiting liability for delay for interstate 
shipments due to strikes is binding on the shipper. They algo 
cite the following. 


American Fruit Distributors of California vs. Hines, 203 Page. 
821; Warren vs. Portland Terminal Co., 116 Atlantic 411; Southern 
Cotton Oil Co. vs. L. & N., 84 S. E. 198; Leavins vs. American 
Railway Express Co., 85 Atlantic 557; Feniger vs. American Rail- 
way Express Co., 197 N. W. 550 


It has always been our understanding that unless delay is 
caused by violence of strikers, the carrier is liable for delay due 
to strike, notwithstanding contract of shipment in bill of lading 
to the contrary. Will you kindly advise your opinion? 

Answer: The decisions of the courts on the question as 
to whether a strike excuses a carrier for unreasonable delay in 
the transportation of goods are not uniform. In certain cases 
it has been held that if the cause of the delay was an organized 
strike and resistance, which neither the railroad nor the civil 
authorities, which were called upon, could control, the carrier 
is not liable for delay to freight, but, if, on the other hand, the 
delay was caused because of the inability to secure promptly 
new men to take the place of strikers or by its retaining in its 
employ men who wilfully refuse to do their full duty and make 
only a pretense of performing the service for which they were 
employed, the company will not be excused for the delay. See 
Haas vs. K. C., Ft. S. & G. R. Co., 7 S. E. 629; Sherman vs. Penn. 
R. Co. 21, F. Cas. No. 12796; P. D. W. & C. R. R. Co. vs. Hayes, 
25 Am. Rep. 422; P. & S. F. Ry. vs. Thompson, 235 S. W. 913; 
Cent. R. R. & Banking Co. vs. Ga. Fruit & Vegetable Exchange, 
17 S. E. 904, J. 2 C. & E. vs. Maddy, 248 S. W. 911. 


In Buschow Lumber Co. vs. Un. Pac. R. Co., 276 S. W. 409, 
it was held that the carrier is liable for negligent or wrongful 
acts of its servants during the course of their employment, and 
hence is liable for delay in transportation of goods because of 
a strike by its employes. 

Other cases hold that where a carrier, after a strike which 
is brought about through no fault of the employer, uses every 
reasonable effort to fill the places of the strikers, and every 
reasonable effort to obtain men and means to care for property 
intrusted to it for shipment, exoneration from liability will follow. 
See American Fruit Distributors of California vs. Hines, 203 
Pac. 821; Warren vs. Portland Terminal Co., 116 Atl. 411; 
Southern Cotton Oil Co. vs. L. & N., 84 S. E. 198. 

In American Railway Express Co. vs. Johnson, 100 Sou. 743, 
it was held that a provision in a contract between a carrier 
and a shipper affecting interstate shipments, limiting the cal- 
rier’s liability for loss resulting from delays in the transportation 
of goods, due to strikes, is a valid clause and binding upon the 
shipper; that the word “strike” in such a contract includes all 
strikes, whether called “outlaw,” or strikes not called officially 
by the organization or labor union of which the strikers are 
members, or regularly called and organized strikes, if the strike 
is so general and affects the facilities of the carrier so as to 
render it impossible for it to make prompt and safe delivery 
of goods intrusted to it for transportation; that a plea inter- 
posed by a carrier, averring the existence of a strike participated 
in by certain employes of the carrier, whose refusal to render 
services for which they were employed, rendered it impossible 
for the carrier to effect safe and expeditious delivery of goods 
intrusted to it for transportation, under a contract with the ship- 
per limiting the liability of the carrier for damages resulting 


from delays in the transportation of the goods, due to strikes, is 
a good plea. 





See also to the same effect Leavens vs. American Ry. Ex- 
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press Co., 85 Atl. 557; Feninger vs. American Ry. Express Co., 
197 N. W. 550. 

In paragraph (b) of section 1 of the Uniform Bill of Lading 
the following provision is carried with respect to the carrier’s 
liability for loss, damage or delay resulting from strikes: 


Except in case of negligence of the carrier or party in pos- 
session and the burden to prove freedom from such negligence 
shall be on the carrier or party in possession, the carrier or party 
in possession shall not be liable for loss, damage, or delay occur- 
ring while the property is stopped and held in transit on the 
request of the shipper, owner, or party entitled to make such 
request, or resulting from a defect or vice in the property, or for 
eountry damage to cotton, or from riots or strikes. 


This provision was the subject of attack by shippers in the 
bill of lading cases, Bills of Lading, 52 I. C. C. 671, and Domestic 
Bill of Lading and Live Stock Contract, 64 I. C. C. 357, but was 
incorporated in the bill of lading prescribed by the Commission 
in the case last referred to above. 

See also, in this connection, the opinion of the Commission 
in National League of Commission Merchants vs. P. R. R. Co., 
83 I. C. C. 723, on page 728 of which the Commission said: 


Complainants state that they were in effect compelled by de- 
fendants to take delivery in this irregular manner. In the sense 
that delivery had to be takenin this manner or else not at all, com- 
Plainants were compelled to act, but an inference that the car- 
riers wilfully sought to relieve themselves of their duty to com- 
plete delivery is entirely unwarranted. Both carriers and con- 
signees in cooperating as they did during this emergency were 
mutually benefited; the carriers in having their equipment re- 
leased, the consignees in getting control of their traffic so as to 
realize some profit or stop loss thereon. In this connection it is 
proper to bear in mind that there is much authority for the prop- 
osition that a bill of lading provision relieving carriers from dam- 
ages incurred by owners of property because of the delay of 
shipments due to strikes not the result of negligence on the part 
of carriers is valid, and will be enforced. Warren vs. Portland 
Terminal Co., 116 Atl. (Me.) 411; American Fruit Distributors vs. 
Hines, 203 Pac. (Calif.) 821; Carr vs. Long Island R. R. Co., 169 
N. Y. Supp. 569. Some suggestion was made that the bills of 
lading issued on the shipments contained such provisions. But 
even if it were established as a fact that they did, it would be 
immaterial in so far as our jurisdiction is concerned. 


Damages—Incidental—Telegraph and Telephone Charges 

New York.—Question: We have recently had a claim with 
one of the eastern carriers, in which were included charges for 
several telegrams, which charges accrued due to the negligence 
of the carrier. But the carrier declines to pay same in the set- 
tlement of the claim, and asks us to eliminate the charges from 
the claim statement, stating that they have machinery to take 
care of patrons’ wants in this connection. 


The telegrams were sent over Western Union wires and 
were sent by ourselves and our customer. It is the writer’s 
opinion that the carriers would have declined to handle such 
wires on their road service, but, at the same time, these wires 
were necessary in order for a clear understanding of the mat- 
ters to be obtained. 

Can you refer us to any rule or decision regarding this mat- 
ter of, “indirect damages” that would assist us in showing the 
carrier the error of their way? 

Answer: Under the head of incidental damages it has been 
held that any reasonable expense in searching for or attempting 
to locate or regain possession of goods lost or delayed may be 
recovered. Thus it has been held that the amount spent in 
telegraphing and telephoning to trace a shipment is a natural 
result of the wrongful delay and may be recovered. Murrell vs. 
Pac. Express Co., 14 S. W. 1098; Ill. Cent. R. Co. vs. Hopkinsville 
Canning Co., 115 S. W. 758; Haberzettle vs. Trinity, etc., R. 
Co., 103 S. W. 219. 

There must, however, be a necessity for incurring such ex- 
pense. St. Louis, etc., R. Co. vs. Mudford, 3 S. W. 814; Lichter- 
man vs. Barrett, 157 N. Y. S. 882. 

Delivery—What Constitutes—Partially Unloading of Shipment on 
Team Track Other than Designated and Subsequent Move- 
ment to Designated Team Track 
Massachusetts.—Question: Consignee orders carload freight 

shipped to him at a local station of the railroad consigned to a 

specific public delivery siding. In the course of terminal switch- 

ing the car happens to become temporarily placed upon some 
other siding than the one to which it was consigned. Due to 
the delay in switching service, consignee finds himself in need 

of the material contained in the car and proceeds to unload a 

portion of its contents from the siding on which it was placed 

during switching service. 

The carrier ultimately places the car on the track to which 
it was originally consigned and makes no switching charge for 
this placing, contending that the consignee entered into a con- 
tract with the carrier to transport the material contained in 
the car to a given destination and a specific siding, if due to 
delay in switching service the consignee is not enabled to re- 
ceive his material upon the track where he desires it, he has 
the privilege of taking out whatever amount he requires and 


is entitled to delivery which he requested at the time contract 
was made. 
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The carrier’s switching tariff contains an item pertaining 
to secondary switching, substantially reading as follows: 


Except as otherwise provided herein where carload freight on 
which the (Delivering carrier) has received a revenue hau] 
once set for delivery, or empty cars once set for loading on public 
or private tracks and afterward ordered switched to another track 
or location within yard switching limits to finish loading or un- 
loading or to points of interchange of connecting carrier within 
switching limits, will be subject to a switching charge for each 
change of location ordered by consignee or shipper of $2.70. 


It is my contention that the consignee, having broken the 
seals of the car and proceeded to unload a portion of the con. 
tents of the car, has technically accepted delivery of the car 
upon the siding where it was temporarily placed and that the 
carrier cannot place the car, legally, upon some other siding 
even if so consigned, to finish unloading without making a sec. 
ondary switching charge of $2.70 according to the tariff. 

It is, of course, evident that the consignee did not order the 
car after arrival to be placed upon the original siding to which 
it was consigned, which perhaps raises a question in regard to 
the application of the item referred to in the tariff above. 

Your opinion will be very much appreciated. 

Answer: Section B of rule 5 of the National Car Demurrage 
Rules reads as follows: 


When delivery cannot be made on specially designated public- 
delivery tracks, on account of such tracks being fully occupied, 
or from other causes beyond the control of this railroad, notice 
shall be sent or given the consignee in writing or, in lieu thereof, 
as otherwise agreed to in writing, that delivery will be made at 
the nearest available point to the consignee, naming the point. 
Such delivery shall be made unless the consignee shall before 
delivery indicate a preferred available point, in which case the 
preferred delivery will be made. 


In the event consignee or party entitled to receive shipment 
serves notice upon this railroad of refusal to accept delivery at 
the point named in notice sent or given in accordance with para- 
graph 1, the car will be held awaiting opportunity to deliver on 


the specially designated track subject to rule 3, section C, para- 
graph 2. 


It seems apparent from the above that there is a holding 
out on the part of the carrier to make the team track delivery 
specified by the shipper and that a consignee is not required 
to take delivery from another team track. 

If the consignee removes the contents of a car on a delivery 
track other than that designated he thereby releases the carrier 
from its duty to make the specified delivery. A. Geisel Manu- 
facturing Co. vs. B. & O. R. R. Co., 59 I. C. C. 193. 

Where, however, the consignee removes only a portion of 
the contents of the car and the carrier, without being instructed 
to do so, switches the car to this track, it is our opinion that 
the carrier cannot lawfully assess a switching charge for the 
subsequent movement of the car under the provisions of the 
tariff quoted by you, there having been no ordering of the car 
on the part of the consignee to another track or location. 

Liability of Carrier for Unlawful Detention of Private Cars 

Nebraska.—Question: Can you advise us or give reference 
to cases where owners of private car lines have brought suit 
for damages and recovered on account of undue detention of 
equipment? As you, no doubt know, private car owners are, 
at times, experiencing difficulty in getting prompt return of their 
equipment and we are, therefore, interested in knowing whether 
or not there are any court cases on record. If not, perhaps the 
question has been before the Commission and you can give us 
reference to their findings. 

Answer: In J. C. Francesconi & Co. vs. B. & O., 274 Fed. 
687, in which case Gustafson vs. Mich. Cent. (Ill.), 129 N. E. 
516; Empire Refineries vs. Guaranty Trust Co. of New York, 271 
Fed. 668, and Sun Company vs. Penna. Co., Ct. Com. Pleas 
Pa., July Term 1920, are cited, it was held that, in the absence 
of a contrary regulation under the interstate commerce act, a 
carrier is liable to a shipper for the unreasonable detention and 
use of the shipper’s tank cars for the carrier’s own purposes, 
contrary to the instructions of the shipper; that a carrier’s tariff 
rule on file with the Interstate Commerce Commission, which 
required the carrier to pay the shipper three-fourths of a cent 
a mile for the use of the shipper’s cars, which rate was admit- 
tedly less than the value of such use, does not authorize the 
carrier to retain possession of such cars indefinitely, on payment 
of that rate contrary to the shipper’s orders, especially in view 
of the second section of the rule, which applies to the same 
transaction and manifests the contrary intention. 

Tariff Interpretation—Failure to Include Station in Alphabetical 
List of Stations in Supplement 

West Virginia—Question: Nine cars were shipped from A 
to B in March, 1925. The tariff naming rates between these 
points became effective April 15, 1922, and showed A in the 
index of points to and from which rates apply, as taking rate 
basis 34, the sixth class rate being 46144 cents, but subject to 
the 10 per cent reduction of July 1, 1922, thus making the rate 
42 cents. In May, 1924, a supplement was issued to this tariff, 
but did not name A in the index of points of origin. However, 
A was shown in the geographical list of stations, the rate basis 
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The Industrial Metropolis of America 


favorable climatic conditions—ample rail and 

water transportation — adequate labor — cheap 
power—handy markets—all of these have combined to 
place Pittsburgh in foremost position in production of 
iron and steel, coal and coke, oil and gas, electrical 
materials, glass, industrial chemicals, food stuffs and a 
great variety of other manufactured articles. 


Ni ficvostie vast storehouse of raw materials— 


With fourteen million people within two hundred 


Montour Railro ad Company 
<b> 


Pittsburgh>Pa. <i 


miles, and sixty-nine million people within five hundred 
miles, the Pittsburgh District affords unequaled oppor- 
tunity for additional manufacturing to meet the needs 
of this population. 

This Company, serving the West and South Sides of 


the Pittsburgh District with belt line service in connec- 
tion with all trunk lines, offers its active aid in the estab- 


‘lishment of manufacturing or- distributing enterprises 


along its line. 


- Oliver Building 
> 
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was changed to 74 and the rate increased to 60 cents. Also, 
the rates under basis 34 were increased to 60 cents. Since the 
supplement changed both the rate and the rate basis, but did 
not show the point of origin in the index, was this increased 
rate lawful? What chance do you think there is for collecting 
refund on these shipments? 

Answer: We locate no opinions of the Commission directly 
in point. See, however, Cobbs & Mitchell vs. Director-General, 
59 L. G C. ie. . 

Nevertheless, regardless of whether the failure of the car- 
rier to include point A in the alphabetical list of stations in 
the supplement issued in May, 1924, resulted in no change being 
made in the rate basis, notwithstanding the change made in the 
geographical list of stations, in view of the fact that the rate 
applying in connection with Rate Basis 34 was increased to 60 
cents, this rate, in our opinion, must be applied. 





MODIFIED PROCEDURE DOCKET 


Commissioner Meyer has suggested to the parties in interest 
the placing of No. 18017, A. C. Dutton Lumber Corporation vs. 
New York, New Haven and Hartford et al on the modified pro- 
cedure docket. In connection with that suggestion he has sent 
the parties a tabulation showing the status of the shortened or 
modified procedure docket, as follows: 

Number of Cases: 
Suggested for handling under the shortened 
procedure either by the Commission or 


DY ChE PATER. cccccccccceve idialk © @ <:900 ae 1,628 
In which method was not employed....... 388 1,249 
Transferred to special docket............. 121 
On suspense calendar.........+.::. bao aoe 12 
Dismissed at request of parties........... 80 
Dismissed for want of prosecution........ 4 
Dismissed on motion..... 106 Oe ehenee we se 2 219 
Remaining on docket: 
In various stages short of assignment for 
WYITIME | FOMOEE se oocs cicccsccvccccscteses 345 
In which all memoranda have been sub- 
mitted: 
Assigned for writing proposed report.....132 
Proposed report served........... ie wnt anole 45 
Assigned for preparing final report....... 59 
Final report prepared........... wetleacnaee 54 290 635 
Decided ....... Wawiwsineeso noes eee eawetees 386 1,021 








In cases decided to and including January 1, 1926, the average 
time required to reach a decision was: 
From date of receipt of complainant’s memorandum of 
Fromdate of receipt of complainant’s memorandum of 


facts and arguments to decision.........ccceeceecceees . 248 days 


Commissioner Meyer has suggested placing the following 
cases on the modified procedure docket: No. 18022, J. G. Curtis 
Leather Co. vs. Pennsylvania et al.; No. 18021, Federal Can Co. 
vs. Atchison, Topeka & Santa Fe et al.; and No. 18020, Ward 
Baking Co. et al. vs. Pennsylvania et al. 


CIVIL SERVICE EXAMINATION 


The United States Civil Service Commission announces an 
open competitive examination for senior freight transportation— 
rate and traffic clerk (land grant) and senior passenger transpor- 
tation—rate and traffic clerk (land grant). Receipt of applica- 
tions for the positions will close May 1. The examinations are 
to fill vacancies in the Quartermaster Supply Office and Finance 
Division, War Department, and in positions requiring similar 


qualifications. The entrance salary for these positions is $1,860 
a year. 


IMPROVE THE WATERWAYS 


Editor The Traffic World: 


There are some who say that inland waterways will take 
the place of needed inc ‘eased railway facilities at very much 
less cost than investment in necessary rail facilities that will 
be required by the natural growth of traffic. This item alone 
would be a proper argument for these improvements. 

Since the establishment of our government it has been the 
policy to control and improve our waterways. They were the 
original bearers of commerce and the government regulated and 
improved them. The harbors and channels were dredged and 
lighthouses and other equipment was provided at public ex- 
pense. Ths Great Lakes were improved and used—a great high- 
way of commerce carrying a greater tonnage than any other 
watercourse in the world. The Panama Canal was built at pub- 
lic expense. It, of course, charges toll rates that may some day 
reimburse the public expenditure. The mouth of the Mississippi 
River was opened, the channel established at Galveston allow- 
ing ocean shipping to enter Galveston and New Orleans. 

The inland waterways have had a vast amount spent on 
them and many of them are not usable on account of not having 
bean completed. The present demand for the completion of 
these waterways is, in the writer’s opinion, the excessively high 
cost of transportation that is being charged by the railways and 
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the continued efforts on their part to have even higher rates 
established. 

The proposition of compensation for use of the rivers by 
carriers as payment for such use would have to be paid by the 
public in higher rates than as a free highway of traffic. The 
public would gain all they have or will pay by a decreased cost 
of transportation, either by waterways or by lower rates by rail 
induced by water competition. We have only to point to the 
use of the Panama Canal to show that water-borne traffic will 
do for economy of movement of tonnage. Rates on transconti- 
nental lines are such that it has taken traffic away from them 
to such an extent that they are demanding higher and yet higher 
rates on such traffic as is not affected by the water competition, 

Here in the territory that has no waterways we certainly 
appreciate the fact that we are paying higher rates than were 
ever known before, except during the war, and we are asked 
to pay more yet. With agriculture as the basis of our pros. 
perity, the cost of transportation of the crops to market and 
the higher than ever freight rates on all the farmer buys makes 
one wonder if this section is not working more for the railroads 
than for themselves. When we see what the Great Lakes water. 
borne traffic means to those cities and territories that have 
such a God-given benefit, and what the opening of water trans- 
portation to the world by improvements on the Gulf has meant 
to the country west of the Mississippi River and the whole 
southwest thereof; what the Panama Canal has meant to the 
Atlantic coast territory to command the business of the Pacific 
coast against any and all other parts of the country, it seems 
hardly possible that anyone could question the desirability or 
feasibility of further improvement of waterways. 

The question of payment for use of these improvements is 
answered by themselves. Have not the improvements on the 
Great Lakes paid for themselves and their maintenance many 
times over? Has not the Panama Canal saved in cheaper 
freight rates many times its original cost already? 

W, B. Richards, President, 


, Richards and Conover. 
Kansas City, Mo., March 16, 1926. 





We do not quite follow Mr. Richards’ logic. He is.for water- 
way improvement as a means of giving shippers lower transporta- 
tion costs. He admits that, where there are no competitive 
waterways, railroad rates are higher in order to make up for 
losses in competitive territory. He objects to these high rates. 
How is he going to prevent their continued increase in non-com- 
petitive territory as waterway development increases and water 
carriers are not put on the same basis as their rail competitors? 
Is he thinking merely about his own community, or does he be- 
lieve waterway development can be so general as to compel low 
transportation costs everywhere? If the latter, what is to become 


of the railroads? Must they not be allowed to make a profit?— 
Editor The Traffic World. 


Digest of New Complaints 





17934, Sub. 1. Transcontinental Oil Co., Tulsa, Okla., vs. Central of 
New Jersey and Long Island Railroads. 
Unjust, unreasonable and unduly prejudicial rate on petroleum 
products from Tremley Point, N. J., to Fresh Pond, N. Y. Asks 
for reparation. 


No. 18026. Arkansas Cotton Seed Crushers’ Association, Little Rock, 
Ark., vs. A. C. & Y. et al. 

Unreasonable rates on cotton seed from points in Mississippi 
and Louisiana, east of the Mississippi river, to Arkansas mill 
points; also in violation of section 3; rates on cotton linters, cot- 
tonseed cake, cottonseed meal, cottonseed hulls and cottonseed 
from Arkansas mill points to the markets and consuming points 
in official classification territory attacked as unjust and unrea- 
sonable, and prejudicial as compared with rates from East St. 
Louis and Cairo, Ill., Dyersburg, Covington, Memphis, and other 
points in Tennessee and points in Mississippi and Louisiana; that 
the aggregate of rates charged on cotton seed originating at points 
in Arkansas, Louisiana, Mississippi, Missouri, Oklahoma and 
Texas, and moving into Arkansas mill points and the rates 
charged on products thereof to points in official classification 
territory, are unjust and unreasonable and prejudicial; that 
many of the rates on commodities involve from Arkansas mill 
points to points in official classification territory violate the 
long-and-short-haul provision of section 4. Asks cease and desist 
order and such joint through rates or such proportional rates 
Wena dl Commission may deem reasonable, just and non-discrim- 
natory. 


No. 18027. The Buffalo-Springfield Roller Co., Springfield, O., vs. 
a Se Ol. OC SL 

Rates in violation of section 6 of the act, on steam road rollers 
between Springfield, O., and points in Florida, Kentucky and 
Tennessee. Asks reparation. 

No. oy — Refineries, Inc., et al., Tulsa, Okla., vs. Santa 

e et al. 

Rates in violation of sections 1 and 3 of the act, on refined 
petroleum products from Ponca City, Cushing and Okmulgee, 
Okla., to Poplar Bluff and Sikeston, Mo. Asks rates for the 
future and reparation. 

No. 18029. George E. Fbeeby, Lehighton, Pa., vs. A. C. L. et al. 

Rates in violation of first four sections of the act, on potatoes 
from Mt. Olive, N. C., to Lehighton, Pa. Asks rates for the 
future and reparation. 


No. 18030. National Pole Co., Escanaba, Mich., vs. Minneapolis, Red 
Lake & Manitoba et al. 


Charges in violation of sections 1 and 6 of this act, on poles 
from Spur 28, Minn., to Burrows, Ind. Asks reparation. 
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Note. items in the Docket marked with an asterisk (*) are. new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change In 
this Docket will be noted elsewhere. 


March 22—Chicago, Ill.—Examiner Disque: 
'17329—American Distilling Co. vs. A. C. & Y. et al. 


March 22—Tallahassee, Fla.—Examiner Mackley: 
17857—Gadsden County Truck Growers Assn. vs. A. & R. R. R., et al. 


March 22—Argument at Washington, D. C.: 
1. & S. No. 2521—Potatoes from Southeastern and Carolina Terri- 

tories to Northern and Western points. 
~—— Fourth Section Application No. 703 filed by the A. C. L. 


17128—Taylor Produce Co., et al. vs. A. C. L. R. R., et al. 


March 22—Kansas City, Mo.—Examiner Mullen: 
17789—Missouri Gravel Co. vs. C. B. & Q. R. R. et al. 


March 22—Washington, D. C.—Examiner Brinkley: 
Valuation No. 445—In re tentative valuations of the properties of the 
Grand Trunk Ry. Co. of Canada et al. 
Valuation No. 478—In re tentative valuation of the properties of the 
Grand Trunk Western Ry. Co. et al. 
Valuation No. 512—In re tentative valuation of the properties of the 
Detroit, Grand Haven and Milwaukee Ry. Co. et al. 
Valuation No. 517—In re tentative valuation of the property of the 
Pontiac, Oxford and Northern R. R. Co. 
Valuation No. 535—In re tentative valuation of the 
Toledo, Saginaw and ——- Ry. Co. 
' Valuation No. 544—In re tentative valuation of the 
International Bridge Co. 
Valuation No. 545—In re tentative valuation of the 
Grand Trunk Milwaukee Car Ferry Co. 
‘Valuation No. 546—In re tentative valuation of the 
Detroit and Huron Ry. Co. 
Valuation No. 550—In re tentative valuation of the 
St. Clair Tunnel Co. 


March 22—Washington, D. C.—Examiner Macomber: 
’ Valuation No. 178—In re tentative valuation of the 
Louisville & Jeffersonville Bridge Co. 


March 23—Kansas City, Mo.—Examiner Mullen: 
17661—Badger Lumber & Coal Co., et al. vs. Santa 


March 23—Chicago, Ill.—Examiner Disque: 
16340 (and Sub. No. 1)—Illinois Coal Traffic Bureau vs. Alton & 
Southern R. R. et al. 
17509 (and Sub. No. 1)—Indiana Bituminous Coal Operators’ Assn. 
vs. Santa Fe Ry. et al. 
17563—Illinois Coal Traffic Bureau vs. The A. T. & §. F. Ry et al. 
17964—Chicago Coal Merchants’ Assn. vs. B. & O. R. R. et al. 


March 23—Washington, D. C.—Examiner Roberts: 

* Valuation No. 230—In re tentative valuation of the property of 
the Troy Union R. R. Co. 

March 24—New York, N. Y.—Commissioners Aitchison Cox and Ex- 
aminer Beach: 

* 16923—Port of New York Authority vs. Santa Fe Ry. et al. 

March 24—Detroit, Mich.—Examiner Carter: 

*1. & S. 2619—Diversion and reconsignment of anthracite coal at 
Detroit and Port Huron, Mich. 

March 24—Chicago, Ill—Examiner Boat: 

* Fourth Section Application Nos. 2060 and 2072—Filed by J. F. Tucker— 
In re rates for transportation of lumber between points in Central 
Freight Association territory, etc., also commodity rates (except 
coal, coke or iron ore), between points in Central Freight Asso- 
siation territory, in so far as same have not previously been dis- 
posed of by permanent orders of the Commission, as more fully 
described in the said applications. 

* Fourth Section Application No. 12693—Filed by C. W. Galligan, B. 
T. Jones and F. A. Leland—In re rates on lumber from points in 
Southwestern territory, etc. 

* Fourth Section Application Nos. 4309, 600, et al. 

March 24—Kansas City, Mo.—Examiner Mullen: 

17803—Midwest Metal Co. vs. St. L.-S. F. Ry. et al. 
March 25—Kansas City, Mo.—Examiner Mullen: 
17733—Fredonia Linseed Oil Works Co. vs. Santa Fe Ry. et al. 

March 26—Washington, D. C.—Examiner Brown: 

* Finance No. 5371—Application of A. T. & S. F. Ry. Co. for authority 
to acquire control of the Fresno Interurban Ry. Co. by purchase 
of capital stock and by lease. 


March 26—Washington, D. C.—Examiner Roberts: 
Valuation No. 660—In re tentative of the property of the Colorado 
and Southeastern R. R. Co. 
March 26—Lakeland, Fla.—Examiner Mackley: 
* 17644—Lakeland Chamber of Commerce vs. A. C. L. R. R. et al. 
Portions Fourth Section Application No. 703, filed by the 
Atlantic Coast line R. R. Co. 
March 29—Wichita, Kan.—Examiner Shanafelt: 
1. & S. No. 2610—Grain and grain products between Kansas and 
Oklahoma. 
March 29—Argument at Washington, D. C.: 
* 1, & S. No. 2473—Brass, Bronze and Copper Ingots, Pig Scrap and 
related articles on Official Classification Territory. 
March 29—Washington, D. C.—Examiner Harraman: 
1. & S. No. 2691—Sulphur from Baltimore, Md. to Hamilton, Ont., Can. 
March 29—Lakeland, Fla.—Examiner Mackley: 
17845—Mine and Mill Supply Co. vs. A. C. L. R. R., et al. 
March 29—Kansas City, Mo.—Examiner Mullen: 
17618—Davis-Noland-Merrill Grain Co et al. vs. St. L.-S. F. Ry. 
March 29—Beaumont, Tex.—Railroad Commission of Texas, or any 
member thereof, and Examiner Boles: 
+ No. 3197—Application Waco, Beaumont, Trinity & Sabine 
y. Co. 
s~ No, 5104—Application Waco, Beaumont, Trinity & Sabine 


y. ‘ 
March 30—Argument at Washington, D. C.: 
* 14968—The Victor American Fuel Co. et al. 


et al. 
March 30—St. Paul, 


Minnesota: 


property of the 
property of the 
property of the 
property of the 
property of the 


property of the 


Fe Ry., et al. 


va. 2 &£ rk. ee. ee 


Minn.—Railroad & Warehouse Commission of 
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* Finance No. 5271—Application of Chicago, Rock Island & Pacify 
Ry. Co. for authority to construct a line of railroad in Freeborn 
County, Minn. 

March 30—Chicago, Ill.—Examiner Carter: 

| & S. No. 2609—Sewer Pipe and related articles, Iowa to Western 
Trunk Line points. 

March 31—St. Louis, Mo.—Examiner Koenigsberg: 

* 1. & S. No. 2618—Rough Stone, St. Louis, Mo., to Carthage, Mo, 

March 31—Washington, D. C.—Examiner Conway: 

Valuation No. 666—In re tentative valuation of the property of 
Dayton-Goose Creek Ry. Co. 

April 1—Tulsa, Okla.—Examiner Shanafelt: 

* 1. & S. No. 2625—Proportional rates between New Albany, Ind, 
and Louisville, Ky. 

April 1—Chicago, Ill—Examiner Carter: 

1. & S. No. 2614—Minimum weight on ice between Western Trunk 
Line Points. 

* 1. & S. No. 2614 (1st supplemental order)—Minimum weight on ice 
between Western Trunk Line points. 

April 1—St. Louis, Mo.—Examiner Konigsberg: 

17471—Roxana Petroleum Corporation vs. Big Four et al. 

April 1—Tulsa, Okla.—Examiner Shanafelt: 

Fourth Section Application No. 12767—Filed by F. A. Leland—In 
re rates asphalt coated crushed stone from southwest Missouri 
to points in Oklahoma. 

April 1—Elizabeth City, N. C.—Examiner Hillyer: 

17383 (and Sub. Nos. 1 to 7, incl.)—A. J. Doughty and A, J. Doughty, 
as agent, vs. A. C. L. R. R. et al. 

17631—Spence-Hallowell Co. et al. vs. N. Y. N. H. & H. R. R. et al, 

April i—St. Louis, Mo.—Examiner Konigsberg: 

17464 (and Sub. No. 1)—Milne Lumber Co. vs. Mich. Cent. R. R. 

April 1—Washington, D. C.—Examiner Walter: 

‘ Valuation No. 684—In re tentative valuation of the properties of 
Se Sores Southwestern & Gulf R. R. Go. and Albany & North- 

n Ry. 
ee! ton ee = a mr aeons iF 
uation oO. n re tentative valuation of the property of 
the Euclid Railroad Company. nba 


a ew: No. 651—Tentative valuation of Marianna & Blountstown 
oe 


April 1—Washington, D. C.—Examiner Fowler: ‘ 
Valuation No. 665—In re tentative valuation of the property of the 
Great Western Ry. Co. 
April 1-2—Argument at Washington, D. C.: 
14534—Rates, regulations and practices of Peoria & Pekin Union Ry. 
Co. at Peoria, Ill., and nearby points. 
1. & S. No. 1455—Intermediate switching charges at Peoria, Ill, 
and Pekin, IIl. : 
1. & S. No. 1596—Intermediate switching charges at Peoria, IIl. 
1. & S. No. 2395—Switching charges at Peoria, IIl. 
oo & St. Louis R. R. vs. Peoria & Pekin Union 
y. Co. 
April 2—Warren, Pa.—Examiner Hill: 
* 17745—National Petroleum Assn et al. vs. B. & O. R. R. et al. 
April 2—St. Louis, Mo.—Examiner Konigsberg: 
17809—P. H. Glarner & Co., Inc., vs. Southern Ry. et al. 
April 2—Tulsa, Okla.—Examiner Shanafelt: 
17441—Transcontinental Oil Co. vs. St. L.-S. F. Ry. et al. 
17690—Oklahoma Natural Gas Co. et al. vs. Santa Fe Ry. et al. 
April 2—Chicago, Ill—Examiner Carter: 
1. & S. No. 2596—Bituminous Coal Illinois to Iowa, Illinois, and 
Missouri, 
April 2—San Antonio, Tex.—Examiner Howell: 
17985—Express Publishing Co. vs. G. H. & S. A. Ry. 
April 2—Sailsbury, Md.—Examiner McGrath: 
17095 (and Sub. No. 1)—William F. Allen and Company et al. vs. 
A. GC. il, RR. BR. @ al. 
April 2—Atlanta, Ga.—Examiner Mackley: 


oo American Lumber & Export Co. et al. vs. A. & V. Ry. 
et al. 


17957—Watters-Tonge Lumber Co., et al, vs. A. G. S. R. R., et al. 
16383 (and Sub. Nos. 1 and 2)—Adams-Bank Lumber Company et al. 
vs. A. & R. R. R. Co. et al. 
1. & S. No. 2479 (and ist, 2nd, 3rd and 4th supplements)—Lumber 
Bag products between Southern points and destinations in 
rginia. 
1, & S. No. 2622—Lumber from Ala. and Ga. to South Atlantic Ports. 
April 3—Chicago, Ill.—Examiner Carter: 
Il. & S. No. 2621—Coal from Illinois, Minnesota and Wisconsin to 
Minnesota Western R. R. stations. 
April 5—Ft. Worth, Tex.—Examiner Shanafelt: 
* 1. & S. No. 2624—Potatoes from Colorado to Texas. 
April 5—Cleveland, O.—Examiner Hill: 
17736—The Sar-a-Lee Company vs. A. C. & Y. Ry. et al. 
April 5—El Paso, Tex.—Examiner Howell: 
15027—-Peyton Packing Co. et al. vs. Arizona Eastern R. R. et al. 
April 5—Cincinnati, O.—Examiner Konigsberg: 
Wiae--Sationel Assn. of Employing Lithographers vs. Santa Fe Ry. 
et al. 
April 5—Goldsboro, N. C.—Examiner Hillyer: 
17703—English & Oliver vs. A. C. L. R. R. et al. 
April 5—Kansas City, Mo.—Examiner Mullen: 
17842—The Kansas City, Kaw Valley & Western Ry. Co., Harry C. 
Jobes, receiver, vs. Kansas City Southern Ry. et al. 
April 5—Philadelphia, Pa.—Examiner McGrath: 
17301 (Sub. No. 1)—Atlantic Refining Co. vs. Pennsylvania R. RF. 


et al. 
April 5—Chicago, Ill.—Examiner Carter: 
1. & S. 2604—Lumber, upper Michigan points to Chicago, Ill. 
group. 


April 5—Washington, D. C.—Examiner Quimby: 

‘ Valuation No. 673—In re tentative valuations of the properties of 
the Midland Terminal Ry., The Cripple Creek & Colorado 

Springs R. R. Co., and the Colorado Midland R. R. Co. 
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V; American Chain of Warehouses, Ines 


| 


AKRON, one Kniekerbocker Warehouse & 
Storage Co , 36 Cherry St. 


ALBANY, N. Y.—Albany Terminal & Security 
Warehouse Co., | Dean St. 

ATLANTA, GA.—Merchants & Manufacturers 
Warehouse Co., 169 Haynes St. 

AUGUSTA, GA.—The Hollingsworth Warehouses, 
556 Walker St. 

BANGOR, ME.—McLaughlin Warehouse Co., 45 
Front St. 

BIRMINGHAM, ALA.—Warrant Warehouse Co., 
3500 Avenue ‘‘A.” 

sunrns, N. Y.—Buffalo Storage & Carting 

, 350 Seneca St. 

onan. S. C.—Charieston Warehouse & 
Forwarding Co., 16 Hasell St. 

CHATTANOOGA, TENN. — Chattanooga Ware- 
house & Cold Storage Co., 1208 King St. 

CINCINNATI, OHIO—The Wallace Transfer & 
Forwarding Co., 222 E. Front St 

CLEVELAND, OHIO—The General Storage Co., 
Orange Avenue Terminal. 


COLUMBUS, OH!0—The Merchandise Storage 
Co., 29 Vine St. 


DALLAS, TEXAS—The Dallas Transfer & Ter- 
minal Warehouse Co., Santa Fe Bldg. 


DAVENPORT, !0WA—Ewert & Richter Express 
& Storage Co., 320 E. 4th St. 

DAYTON, OH1I0—The Union Storage Co., 10! 
Bainbridge St. 

— COLO.—Weicker Transfer & Storage 

Co., 1700 15th St. 

DES MOINES, !0WA—Merchants Transfer & 
Storage Co., 9th & Mulberry Sts. 

DETROIT, MICH.—Merchants Warehouse Co., 
5620 Federal Ave. 

EL PASO, TEXAS—El Paso Fiveprect Storage 
Co., 1125 Texas St. 


ELMIRA, N. Y.—A. C. Rice Storage Corpora- 
tion, 607 Rallroad Ave. 


FARGO, N. D.—Unlon Transfer Co., 806 
Northern Paclfie Ave. 


FORT DODGE, 10WA—Brady Transfer & Stor- 
age Co., i6th & Central Ave. 


FORT WAYNE, IND.—Pettit’s Storage Ware- 
house Co., 414 E. Columbia. 

FORT WORTH, TEX.—Fort Worth Warehouse 
& Storage Co., 20! South Calhoun St. 

FRESNO, CALIF.—State Center Warehouse & 
Cold Storage Co., 747 ‘“‘R” St. 

GALVESTON, TEXAS—Wiley & Nicholls Co., 
Inc., 509 35th St. 

GRAND RAPIDS, MICH.—Kent Storage Co., 
59 Front Ave, 

GREEN BAY, WIS.—Green Bay Transfer & 
Storage Co., 212 South Washington St. 

HARRISBURG, PA. — Montgomery & Co, 25 
South 10th St. 

HARTFORD, CONN. — Hartford Despatch & 
Warehouse Co., 249 Asylum St. 

HOUSTON, pn aay ng Texas Warehouse Co., 
Baker & Cedar S 

HUNTINGTON, W. <4 —Maler Sales & Storage 
Co., 1639 Seventh. Ave. 


INDIANAPOLIS, IND.—Tripp Warehouse Co., 
620 South Capitol Ave. 


JACKSONVILLE, FLA.—Union My > ages Ware- 
house Co., E. Union & lonia Si 


KANSAS CITY. MO.—Adams ae & Stor- 
age Co., 228 West 4th St. 


ESTABLISHED 1918 


-MENMBERS— 


KNOXVILLE, yg my ee Fireproof Stor- 
age Co., 612 E. Depot St. 


ey MICH.—Flireproof Storage and Trans- 
fer Co., 420 N. St. 


LEXINGTON, KY.—Union Transfer & Storage 
Co., Spring & Vine Sts. 


SHIPPERS 


Chain Warehouses 
offer your Sales and 
Traffic Departments 
Modern Facilities for 
your Storage Stocks 
and Experienced 
Organizations for the 
Handling and Dis- 
tribution of your 
Merchandise. 


American Chain of 
Warehouses serve all 
territories. 


Call upon our nearest 
Representative for further 
information regarding 
facilities in any city. 


LITTLE ROCK, ARK.—Terminal Warehouse Co., 
812 E. 2nd St. 


LOS ANGELES, CALIF.—Union Terminal Ware- 
house Co., 731 Terminal St. 


LOUISVILLE, KY.—Loulsville Publile Warehouse 
Co., Brook & Main Sts. 


LYNCHBURG, VA.—Lynchburg Storage Co., 
1324 Commerce St. 


MEMPHIS, TENN.—Patterson Transfer Co., 24 
North 2nd St. 


MILWAUKEE, WIS.—Hansen Storage Co., 120 
Jefferson St. 


MINNEAPOLIS, MINN. — Security Warehouse 
Co., 334 North ist St. 


MOBILE, ALA.—Warrant Warehouse Co., Water 
& Lipscombe Sts. 


NASHVILLE, TENN.—E. M. Bond Fireproof 
Storage Co., 1609 Broadway. 

NEW ORLEANS, LA. seine Warehouse Co., 
Ltd., 815 South Front $ 


aay — CITY—F. C. ae Co., 23 Varick 


OKLAHOMA CITY, OKLA.—O. K. Transfer & 
Storage Co., 330 West Ist St. 


OMAHA, NEBR, a Omaha Van & Storage, 
806 South 16th S 


PEORIA, ILL. ea Warehouse Co., 800 
South Adams St. 

PETERSBURG, VA.—Southern Bonded Ware- 
house Corp., 22 South Market St. 


PHILADELPHIA, PA.— Merchants Warehouse 
Co., 10 Chestnut St. 


PORTLAND, MAINE—Galt Block Warehouse 
Co., 30 Commercial St. 


PORTLAND, ORE.—Holman Transfer Co., 8-12 
Front St. 


RALEIGH, N. C.—Carolina Storage & Dis- 
tributing Co., 108 W. Lane St. 


ROCK ISLAND, ILL.—Rock Island Transfer & 
Storage Co., 101 {7th St. 


SAN FRANCISCO, CALIF.—The Haslett Ware- 
house Co., 60 Callfornia St. 


SAVANNAH, GA.—Savannah Bonded Warehouse 
& Transfer Co., Bay St. Extension & Canal. 


SCRANTON, PA.—The Quackenbush Warehouse 
Co., 21 Bridge St. 

SEATTLE, WASH.—Eyres Storage & Distribu- 
ting Co., 301 Ry. Ave. So. 

SIOUX CITY, 1O0WA—Bekins Van & Storage 
Co., 114 Riverside Ave. 


ST. JOSEPH, MO.—Terminal Warehouses of St. 
Joseph, Ine., Packers Ave. 


ST. LOUIS, MO.—MoPheeters Warehouse Co., 
1104 North Levee. 

ST. PAUL, MINN.—Security Warehouse Co. 

SYRACUSE, N. Y.—Fla Storage Warehouse 
Co., 100 Townsend st ” 

TERRE HAUTE, IND.—Bauermelster Terminal 
Corp., 102 Wabash Ave. 


TEXARKANA, ARK.—Hunter Transfer Co., 319 
E. Front St. 


TOLEDO, OH!0—Depenthal Truck & Storage 
Co., 108 Summit St. 


TULSA, OKLA.—Tulsa Storage & Transfer Co., 
8 No. Cheyenne St. 

VANCOUVER, B. 
Ltd., 550 Beatty 

WASHINGTON, D. C.—Merchants Transfer & 
Storage Co., 920 E St. N. W. 


WHEELING, W. VA.—Union Warehouse & 
Storage Co., Main, South & (6th. 


WICHITA, KAN.—Brokers Office & Warehouse 
Co., 143 No. Rock Island Ave. 


WICHITA FALLS, TEX.—Tarry-Martin Transfer, 
Storage & Forwarding Co., 1507 Lamar St. 

WILMINGTON, N. C.—W. B. Thorpe & Co., 
Inc., Water & Ann Sts. 


—- MASS.—Bowler Storage & Sales 


¢ Taeiceeeed Warehouses, 


STORAGE - MERCHANDISE - DISTRIBUTION 


1926 Directory, with Full Information Regarding Facilities 
of Each Member, Available Upon Request 


O. V. HUKILL, Eastern Representative 


260 West. Broadway 
Phone Walker 7195 


New York City 


P. F. CASSIDY, Western Representative 


203 S. Dearborn St., Room 905 


Phone Harrison 3300 


Chicago, III. 


Ma! 
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1 A Dependable Railway 


SPEED—During the past year the Great Northern Railway has expended over 
twenty million dollars in the maintenance and improvement of its roadbed 
and other millions were spent in adding new locomotives, the largest of their 
class ever built, and new freight cars so that it could give more rapid service 


than ever between St. Paul-Minneapolis and the cities of the Pacific North- 
west. 


SAFETY—A good part of this money was spent for new, heavy, 130-pound steel rails, 
which were laid wherever extra strength was needed—for the construction of 
heavy steel and concrete bridges on the main line—for the latest type of 
automatic block signals—and for every class of equipment and safety appli- 
ance that would help make this the safest line in the Northwest. 


SERVICE—Daily through Fast Freight Trains hauled by the most modern locomotives 


—through Merchandise Cars without transfer from Chicago, St. Louis, St. 
Paul, Minneapolis, Minnesota Transfer, Duluth and Superior to all impor- 
tant points in the Northwest—connection with steamship lines to all points on 
the Pacific Coast and the Orient—and a trained personnel of traffic experts 
provide exceptional service for any and every line of business. 


Call on or telephone any Great Northern representative. 
He will be glad to furnish you with information regard- 
ing any phase of freight shipments—or write 


ST. PAUL, MINN. 
G. H. Smitton, Freight Traffic Manager 
A. J. DICKINSON 
Passenger Traffic Manager 


HELENA, MONT. SEATTLE, WASH. 
J. F. Pewters, Assistant General M. J. Costello 


Freight and Passenger Agent Western Traffic Manager 


reat Northern Railway 


Route of the New Oriental Limited 


Finest Train to the Pacific Northwest--No Extra Fare 
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i. C. C. No. 47 : 
K. R. C. No. 47 1.R. C. No. 52 ' 1.6.C. No. 22 
M. P. U. C. No. 47 Ohio No. 50 For Cancellations 


For Cancellations For Cancellations See Pages v, vi and vil 
See Pages v, vi and vil See Pages v, vi and vil 


Only two Supplements to this 
Tariff may be in effect at 
any time. 








Governed except as 
ll. C. C.-O. C. No. 48, I. ¥ 


oNo. 49, Exceptions 
nd reissues thereof. 


The rates, rules and regulations herein are coMpiled and published by me as agent of each of the 
Issuing and Participating Carriers as shown on page iv of this tariff, in accordance with powers of attorney 
(numbers of which are shown opposite each), on file with the Interstate Commerce Commission and various 
State Commissions. 


L. E. EARLYWINE, Agent, 
308 Traction Terminal Bidg. 
INDIANAPOLIS, IND. 
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Lehigh Valley Service 








MANCHESTER TRANSFER 





PACKAGE CARS 
—To— 
Akron, O. 
Allentown, Pa. 
Auburn, N. Y. 
Bethlehem, Pa. 
Bloomington, IIl. 
Boston, Mass. 
Bridgeport, Conn. 
Brooklyn, N. Y. 
Buffalo, N. Y. 
Cedar Hill Trf., Conn. 
Chicago, Ill. 
Cincinnati, O. 
Cleveland, O. 
Columbus, O. 
Cortland, N. Y. 
Council Bluffs, Ia. 
Dayton, O. 
Detroit, Mich. 
Duluth, Minn. 
Easton, Pa. 
Elizabethport, N. J. 
Elkhart, Ind. 
Elmira, N. Y. 
Erie, Pa. 
Flint, Mich. 
Fort Wayne, Ind. 
Geneva, N. Y. 
Gibson Transfer, Ind. 
Grand Rapids, Mich. 
Hartford, Conn. 
Hazleton, Pa. 
Ithaca, N. Y. 
Indianapolis, Ind. 
Jackson, Mich. 
Jersey City, N. J. 
Kalamazoo, Mich. 



























































Boston, Mass. 
80 Federal St. 


Cincinnati, O. 
704 Neave Bldg. 


Cleveland, O. 
512 Park Bldg. 


Detroit, Mich. 
423 Majestic Bldg. 


Indianapolis, Ind. 
819 Bd. of Trade Bldg. 
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E. J. Henry 
West. Traf. Mgr. 
164 W. Jackson Blvd. 
Chicago, IIl. 
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MANCHESTER TRANSFER is located 88 miles east of 
Buffalo, N. Y. 


Most modern and thoroughly equipped freight transfer ; of steel 
and concrete construction; fireproof throughout; electric 
trucks used; daylight operation. Can accommodate 250 cars 
at one spotting. 


Acts as a clearing house for less than carload freight shipped 
between the East and West. Cars arriving up to noon are 
transferred and freight forwarded the same day. Train“ 
schedules are coordinated with connections insuring fast and 
dependable service. 


This operation provides the same fast service on less than car- 
load freight as that accorded carloads. 


Through merchandise cars to principal cities in the East and 
West, including western road transfers at Chicago. 


Junction passing reports and consists of cars available at our 
offices. 


For Service—Route “Lehigh Valley” 


Inquiries regarding proposed destination or industrial ferry 
cars invited. 


For additional information regarding this service apply to:— 


W. L. Donaldson 
Gen. Frt. Traf. Agt. 
143 Liberty St. 
New York City 


or the following Lehigh Valley Agencies: 


Kansas City, Mo. 
741 Ry. Exchange Bldg. 


Memphis, Tenn. 
1433 Exchange Bldg. 


Milwaukee, Wis. 
511 Chamber of Com. Bldg. 


New Haven, Conn. 
153 Church St. 


Philadelphia, Pa. 
1142 Widener Bldg. 


Pittsburgh, Pa. 
214 Park Bldg. 


Minneapolis, Minn. Rochester, N. Y. 
209 Mtpltn. Life Bldg. 1127 Granite Bldg. 
Newark, N. J. St. Louis, Mo. 


24 Branford Place 824 Pierce Bldg. 










































PACKAGE CARS 


—To— 
Kansas City, Mo. 


Lansing, Mich. 
Louisville, Ky. 
Ludington, Mich. 
Mechanicville, N. Y. 
Milwaukee, Wis. 
Minneapolis, Minn. 
New Britain, Conn. 
New Haven, Conn. 
New Yerk City, N. Y. 
Newark, N. J. 
Niagara Falls, N. Y. 
Niagara Falls, Ont. 
Niles, Mich, 

North Flint, Mich. 
Omaha, Neb. 

Perth Amboy, N. J. 
Philadelphia, Pa. 
Pittsburgh, Pa. 
Pontiac, Mich. 

Port Huron, Mich. 
Providence, R. I. 
Reading, Pa. 
Rochester, N. Y. 
Sayre, Pa. 

South Bend, Ind. 
Springfield, Mass. 
Springfield, O. 

St. Joseph, Mo. 

St. Louis, Mo. 

St. Paul, Minn. 
Toledo, O. 

Toronto, Ont. 
Towanda, Pa. 
Waterbury, Conn. 
Wilkes-Barre, Pa. 
Williamsport, Pa. 


I. S. Auch 
Asst. Gen. Frt. Agt. 
L. V. Terminal 

Buffalo, N. 


Ze 


San Francisco, Cal. 


1037 Monadnock Bldg. 


Seattle, Wash. 


701 Second Avenue 


Toledo, O. 


1006—2nd Natl. Bank Bldg. 


Toronto, Ont. 


13 King St., West. 


Wilkes-Barre, Pa. 


V. Passgr. Station 
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— Booklet explaining L M S unusual 
FREE Warehousing Plan mailed free on request 
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Warehouse Storage 


at unusual saving 


Here’s real news! Storage rates in Britain from 
one-half to one-seventh of current American rates 


You can save money right Recentlya prominent American 
now on shipments to Britain Exporter sold merchandise to 
by using the new LM Sstor- a British customer for future 
age service. The LMSowns delivery. He shipped directly 
and operates 350 storage to the LMS warehouse in 
warehouses at itsterminalsin buyer’s home town in England 
practically every important where it was held at a mere 
industrial centre throughout fraction of cost which same : 
Britain. Storage capacity storage would be anywhere in i 
exceeds 100,000,000 feet! the United States. Delivery of 4 
Direct rail connections be- the merchandise was given to | 


tween warehouses. buyer by special L M S motor i 
The LM S is the only British eee service on exact delivery : 
ate. A 


Railroad serving with its own 
lines all major British ports. All In addition to the example quoted ' 
merchandise is delivered right authentic bulletins will be published : 
through to store door with its own from time to time demonstrating how 

teams and trucks. 1,700 motor L M S Service assists American 

trucks and 10,000 teams con- business. Watch for the next ex- | 
tinuously employed. ample—it will pay you! ‘ 


LONDON MIDLAND & SCOTTISH 


RAILWAY of GREAT BRITAIN 
: THOMAS A. MOFFET : 
Freight Trafic Manager in America 
OneE Broapway, New York City 


THE ONLY BRITISH RAILROAD WITH AN ACTIVE FREIGHT DEPARTMENT IN AMERICA 
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Mr. Traffic Manager— 


Have you ever made a com- 
prehensive survey of the rate 
structure on the commodity 
or line of commodities that 


your company produces or 
markets ? 


We can make or assist you in 
the making of such a survey. 


Interstate Traffic Company 


Transportation Building 
Washington, D. C. 


ie Seemed and Hoes om and Foray 
Freight Sls hed Audited 









Merchants Bank Bldg. 


KANSAS CITY 
Railway Exchange Bldg. 





® INDIANAPOLIS 


@ 











Majestic Bldg. 
AVANA 
Manzana de Gomez 





@ DETROIT 
QH 








Hippodrome Bldg. 


ENVER 


Boston Bldg. 





@ CLEVELAND 








Southern Pacific Bldg. 
@ CHICAGO—PASSENGER DEPT. @D 


@ CHICAGO—FREIGHT DEPT. 
31-33 West Jackson 








Ellicott Square Bldg. 


@ CINCINNATI 
Wiggins Bldg. 





@ BUFFALO 











Woodward Bldg. 
Old South Bldg. 


@ BOSTON 





@® BIRMINGHAM 














Union Trust Bldg. 





@ ATLANTA 
Healy Bldg. 
@ BALTIMORE 


















gga Falls of the Willamette in Oregon, near Oregon 

City, besides being of beauty from a scenic stand- 
point, furnish power for paper, pulp and woolen mills, 
and develop electrical power for Portland, fifteen miles 
away. Locks at the falls provide for navigation on 
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SOUTHERN PACIFIC LINES 
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the upper river. Royal Chinook salmon, weighing from 
thirty to fifty pounds, are taken below the falls with 
rod, reel and spoon. 


Oregon City is of historical and industrial impor- 
tance. The first Protestant churches west of the Rockies 
were established here. 


Write, telegraph or 'phone 
® “General Agent, Southern Pacific Lines’’ ® 


=—The Postman Knows Him 


SOUTHERN Paciric LINES 
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